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NOTICE OF MOTION AND MOTION

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on June 1, 2023 at 2:00 p.m., before the Honorable Jon S.
Tigar, United States District Court for the Northern District of California, 1301 Clay Street,
Oakland, California, Courtroom 6, 2nd Floor, the Indirect Purchaser Plaintiffs (“IPPs”) will move
the Court, pursuant to Federal Rule of Civil Procedure 23(e), for an Order awarding attorneys’ fees
in the amount of $11,000,000 which, when combined with the prior fee award, constitutes 24.2% of
the total settlement fund in this MDL litigation, or 33.3% of the $33,000,000 Settlement with
Mitsubishi Electric Corporation (“Mitsubishi Electric”), plus interest, reimbursement of litigation
expenses in the amount of $13,122.10, and payments to the Class Representatives for their time and
effort representing the Class throughout the litigation.

This motion is brought pursuant to Federal Rules of Civil Procedure 23(h), 54(b) and
54(d)(2). The grounds for the motion are that: (a) such fees are fair and reasonable in light of IPP
Counsel’s efforts in creating the Settlement Fund; (b) the requested fees comport with the Ninth
Circuit case law in common fund cases; (c) the expenses for which reimbursement is sought were
reasonably and necessarily incurred in connection with the prosecution of this action; and (d) a
reasonable payment to each Class Representative for their efforts on behalf of the Class is warranted
and appropriate.

This motion is based on this Notice of Motion and Motion; the supporting Memorandum of
Points and Authorities; the accompanying Declaration of Mario N. Alioto (“Second Alioto Fee
Decl.”); the Compendium of IPP Counsel Declarations (“Compendium Decl.”); and any further
papers filed in support of this motion, the argument of counsel, and all pleadings and records on file

in this matter.

ISSUES TO BE DECIDED

1. Whether to award attorneys’ fees amounting to 24.2% of the total settlement fund, or
33.3% of the Mitsubishi Electric settlement fund ($11,000,000), plus interest.

2. Whether to reimburse litigation expenses in the amount of $13,122.10.

1
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3. Whether to make payments of $2,000 to Class Representatives for their time and
effort representing the class in connection with the Mitsubishi Electric case.

Dated: March 10, 2023 Respectfully submitted,

/s/ Mario N. Alioto

Mario N. Alioto (56433)

malioto@tatp.com

Lauren C. Capurro (241151)
laurenrussell@tatp.com

TRUMP, ALIOTO, TRUMP & PRESCOTT LLP
2001 Union Street, Suite 482

San Francisco, CA 94123

Telephone: 415-563-7200

Facsimile: 415-346-0679

Lead Counsel for the Indirect Purchaser Plaintiffs
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MEMORANDUM OF POINTS AND AUTHORITIES
I. INTRODUCTION

The Indirect Purchaser Plaintiffs (“IPPs”) and their counsel (“IPP Counsel”) respectfully
submit this Memorandum of Points and Authorities in Support of IPPs’ Second Motion for an Award
of Attorneys’ Fees, Reimbursement of Expenses, and Incentive Awards for Class Representatives.
Pursuant to the Court’s Order Granting Preliminary Approval of Class Action Settlement With
Mitsubishi Electric Corporation (“Mitsubishi Electric), IPPs are filing this Motion thirty-five (35)
days before objections to the Proposed Settlement are due. ECF No. 6014 (“Preliminary Approval
Order”), 4 22. IPPs will also post this brief and all supporting papers on the website,

www.CRTclaims.com. /d.

This is IPPs’ second motion for attorneys’ fees, reimbursement of expenses and incentive
awards in this MDL litigation. In July 2016, following approval of settlements with nine defendant
groups totaling $576,750,000 (the “Prior Settlements”), the Court granted in part IPPs’ first motion
and awarded $158,606,250 in attorneys’ fees, approved and/or awarded $7,670,525.57 in litigation
expenses, and approved incentive awards of $15,000 for each of the Court-appointed class
representatives and $5,000 for an additional 15 named plaintiffs.! The Court’s fee award amounted to
27.5% of the settlement fund and a multiplier of 1.96 on IPP Counsel’s lodestar. /d. at *10. The Court
found the fee award appropriate because, infer alia, “the settlement represent[ed] a good result[,]” and
because of the significant risk, expense and complexity of the litigation:

This was a sprawling, eight-year litigation defended vigorously by aggressive,
competent antitrust counsel. Most of the defendants did not plead guilty to any antitrust
violation and most were prepared to prove that they did not participate in any
conspiracy and that whatever conspiracy was proven inflicted no damage on the class.
In other words, the actual litigation risks borne by Class Counsel . . . were significant,
and the out-of-pocket costs of undertaking and maintaining the litigation were
unusually high. . . .2

! See In re Cathode Ray Tube (CRT) Antitrust Litig., No. 07-cv-5944-JST, 2016 WL 4126533, at *12
(N.D. Cal. Aug. 3, 2016) (ECF No. 4740) (“First Fee Order”).

2 Id. at *5; see also id. at *4-6 (adopting Special Master Quinn’s detailed analysis of the risk,
expense, and complexity of the litigation, ECF No. 4351 (“R&R”) at 59-60).

1
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However, appeals were taken from the Court’s approval of the Prior Settlements and the fee
award. The settling parties ultimately amended their settlements, resulting in a $29 million reduction
in the settlement amount. IPPs reduced their fee request by a commensurate $29 million.> By doing
so, IPP Counsel fully offset the settlement fund reduction, so that the net settlement funds available
for the class remained the same. The Court approved IPPs’ reduced fee request, which equated to
23.66% of the reduced settlement fund, and a 1.6 multiplier on IPP Counsel’s lodestar.* As the Court
noted, the reduced fee award was “below the Ninth Circuit’s 25 percent benchmark for a reasonable
fee award[,]” and the 1.6 multiplier was “well within the range of acceptable multipliers.” 1d.

While the Prior Settlements were still on appeal, IPPs filed a complaint against Mitsubishi
Electric on behalf of the same 22-state classes of indirect purchasers who had sued the other MDL
defendants, plus putative class members in nine new states. The Complaint against Mitsubishi Electric
was based on evidence IPP Counsel had developed during the case against the other defendants.
Following several months of negotiations mediated by then-U.S. Magistrate Judge Jacqueline Scott
Corley, IPPs entered into a $33 million settlement with Mitsubishi Electric. Together with the amounts
recovered in the Prior Settlements, the total settlement amount IPPs have now recovered for indirect
purchasers of Cathode Ray Tubes (“CRTs”) is Five Hundred Eighty Million Seven Hundred Fifty
Thousand ($580,750,000)—an amount totaling almost 20 percent of the estimated single damages to
the class. Moreover, IPPs are continuing to aggressively pursue the litigation against the Irico
Defendants. As in the Prior Settlements, the consideration provided by Mitsubishi Electric is all cash;
there are no coupons or vouchers and there will be no reversion or refund to Mitsubishi Electric under
any circumstances. No cy pres distribution is contemplated.

As reflected in the accompanying declarations, and the Declaration of Mario N. Alioto filed in
support of IPPs’ first motion for attorneys’ fees (ECF No. 4071-1),> IPP Counsel have expended

tremendous amounts of time and resources litigating this complex case and have done so strictly on a

3 ECF No. 5587. The reduced fee request amounted to $129,606,250.
4 ECF No. 5786 at 24 (“Second Fee Order”).
> Referred to hereinafter as “First Alioto Fee Decl.”
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contingency basis. This litigation began in November 2007, yet IPP Counsel received their only
attorney fee award to date in October 2022—15 years later—following the Supreme Court’s denial of
certiorari regarding the Prior Settlements on June 13, 2022 (ECF No. 6023) and this Court’s September
27, 2022 Order approving the allocation of the aggregate fee award. ECF No. 6078.°

IPP Counsel now move for an additional award of:

(1) $11,000,000 in attorneys’ fees plus interest, which together with the $129,606,250 fee that
the Court previously awarded, equates to 24.2% of the total MDL settlement fund to date, or 33.3%
of the Mitsubishi Electric Settlement Fund, and a reasonable multiplier of 1.735 on IPP Counsel’s
lodestar for the entire litigation (not including the substantial time spent defending and re-negotiating
the Prior Settlements);

(2) reimbursement of $13,122.10 in litigation expenses;’ and

(3) modest incentive awards of $2,000 each to the Class Representatives for their service.

As explained below, it is appropriate in a case like this involving successive settlements with
different defendants to award attorneys’ fees based on the total settlement fund and class counsel’s
lodestar for the entire litigation. An award of 24.2% of the total settlement fund would still be below
the Ninth Circuit’s 25% benchmark, and the 1.735 multiplier still “well within the range of acceptable

% in a case where IPP Counsel have faced far more risk, delay and complexity than

multipliers[,]
occurs in the average antitrust class action. Further, throughout this litigation, IPP Counsel worked
efficiently, avoided duplication, and prudently managed expenses, at all times coordinating the

prosecution of the case with the three other plaintiff groups—Direct Purchaser Plaintiffs (“DPPs”),

® This Order has also been appealed, by previous objectors in the MDL litigation. See ECF Nos.
6079, 6080, 6081 (notices of appeal).

7 Other costs and expenses incurred in prosecuting the case against Mitsubishi Electric (including, for
example, almost $6 million in expert fees) have already been approved for reimbursement by the
Court. See Second Fee Order at 26, First Alioto Fee Decl. 9 128-136.
8 Second Fee Order at 24.
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Direct Action Plaintiffs (“DAPs”), and governmental entities.” See First Alioto Fee Decl. and the
accompanying Second Alioto Fee Decl., describing these efforts in detail. Finally, the extensive
amount of work by IPP Counsel during the litigation against the other defendants enabled IPPs to
reach a favorable settlement with Mitsubishi Electric very quickly—with limited need for additional
discovery and motion practice.

As this Court has already found, “the entire record of the litigation viewed fairly demonstrates
that [IPP] Counsel managed this case diligently and efficiently for the benefit of the class[,]” and were
“superb at coordinating the class effort.”!? These findings remain true and justify this second fee
request. The fees sought are fair and reasonable in light of the substantial investment of time and
money by IPP Counsel, the great risks that the litigation presented (and continues to present), and the
excellent result achieved. Likewise, the expenses to be reimbursed are reasonable, and the incentive
awards are warranted.

II. SUMMARY OF THE LITIGATION!

A. The Original MDL Complaints and Motions to Dismiss

This highly complex litigation has been ongoing for over fifteen years. IPPs filed their
original complaints in various federal courts throughout the country beginning in November 2007.
The Judicial Panel on Multidistrict Litigation transferred all related indirect purchaser actions to the
Northern District of California, where they were consolidated with similar class actions by DPPs,
and assigned to this Court as MDL No. 1917. First Alioto Fee Decl. 9 9-10.

IPP Counsel prepared and filed four Consolidated Amended Complaints (“CAC”) between
March 16, 2009, and January 12, 2013 (ECF Nos. 437, 716, 827 and 1526) asserting claims under the

? The DPPs filed suit at the same time as the IPPs in 2007. In late 2011/early 2012, 13 DAPs and the
Attorneys General of California, Florida, Illinois, Washington, and Oregon also filed suit. The DAPs
consisted of corporate plaintiffs that purchased CRT Products from Defendants, primarily directly.
The DAPs and the Florida Attorney General filed suit in the MDL. The other State Attorneys
General filed suit in their respective state courts. First Alioto Fee Decl. § 5.

19 First Fee Order, 2016 WL 4126533, at *5.

1 The history of the litigation is more fully described in the First Alioto Fee Decl., ECF No. 4071-1.
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laws of 22 States. Defendants asserted dozens of complex legal and factual defenses, including the
applicability of the FTAIA; lack of antitrust standing; and jurisdictional and statute of limitations
defenses. It took almost two years and two rounds of motions to dismiss before Defendants finally
answered the Third CAC on January 26, 2011. First Alioto Fee Decl. 9§ 13-21.

Mitsubishi Electric was not named as a defendant in any of the original complaints
consolidated in the MDL, or in IPPs’ first three consolidated amended complaints (“CACs”). ECF
Nos. 437, 716, 827. Mitsubishi Electric had a small CRT market share and it was not a named target
of the DOJ’s investigation into the CRT market, or of any foreign government’s investigation into the
alleged CRT conspiracy. Second Alioto Decl. § 3. In addition, Chunghwa, the DOJ’s amnesty
applicant with which IPPs settled in April 2009—and which provided IPPs with cooperation, including
an oral proffer regarding the CRT conspiracy—did not implicate Mitsubishi Electric. /d.

As the litigation proceeded, however, IPPs continued to investigate Mitsubishi Electric’s
involvement in the CRT conspiracy and entered into a tolling agreement with Mitsubishi Electric in
early November 2011. Pursuant to the tolling agreement, Mitsubishi Electric produced its CRT and
CRT Product sales data to IPPs. Id. § 4. IPPs’ Fourth CAC, filed on January 10, 2013, named
Mitsubishi Electric as a co-conspirator. ECF No. 1526.

In late 2013 and 2014, several direct action (opt-out) plaintiffs (“DAPs”) and the direct
purchaser plaintiffs (“DPPs”) filed suit against Mitsubishi Electric and certain subsidiaries. The Court
granted in part and denied in part Mitsubishi Electric’s motion to dismiss various DAP complaints.
ECF No. 2439. Mitsubishi Electric and its subsidiaries thus became parties to this MDL.

B. Discovery

Discovery demanded a massive effort at both the class certification and the merits stages. The
discovery effort was complicated by the global nature of the CRT business and the fact that the alleged
conspiracy began more than 20 years ago. The meet and confers with Defendants regarding their
document productions lasted for more than two years. The document review process consisted of
analysis of tens of thousands of documents—some hundreds of pages long and many handwritten. The

most important of these documents were in Korean, Japanese or Chinese and required certified
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translations. In total, over 250 depositions were taken, many in other countries and requiring the use
of official interpreters. [IPP Counsel had to coordinate discovery with other plaintiff groups asserting
claims not only in this MDL, but also in state courts, adding further complexity.'?

Because Mitsubishi Electric was a party to the DAP and DPP cases from 2013, IPPs received
the documents and data they produced. The DAPs and DPPs also deposed several Mitsubishi
Electric witnesses. IPP Counsel assisted in reviewing, translating and selecting exhibits for many of
these depositions, and attended the depositions and/or reviewed the transcripts.'?

In addition to the massive document and deposition discovery, this case also entailed
extensive expert discovery. From April through September 2014, the parties exchanged expert
reports on liability and damages. These included opening, opposition, rebuttal, and sur-rebuttal
reports from 17 expert witnesses—including Mitsubishi Electric’s expert. These reports contained
complex economic analyses relating to liability, damages, and defenses specific to each Defendant.
As with her class certification report, IPPs’ expert Dr. Netz included Mitsubishi Electric CRT data
and documents in her analyses of pass-through and damages to the indirect purchaser classes. All 17
experts were deposed, often multiple times, regarding their reports. IPP Counsel and Dr. Netz had to
be fully informed on all expert reports—not only those which pertained to the IPPs—because other
parties’ reports involved issues that impacted the IPP case.!

C. Class Certification

Preparation for class certification took over two years. It involved the taking of over 50
depositions (including depositions of class representatives, Defendants, third-parties, and experts); the
translation, review and analysis of thousands of documents relating specifically to impact and other
Rule 23 requirements; and the work of experts conducting highly sophisticated economic analyses of

Defendants’ and third parties’ data. In addition, IPPs also had to defend against Defendants’ motion

12 First Alioto Fee Decl. 9 25-59.
13 Second Alioto Fee Decl. 9 7.

14 First Alioto Fee Decl. Y 60-65; Second Alioto Fee Decl. q 8.
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to strike IPPs’ expert reports. All told, the parties’ briefings and expert reports consisted of over 6,000
pages. The motions themselves took over a year to resolve. !>

By the time of IPPs’ class certification motion, IPPs had named Mitsubishi Electric as a co-
conspirator in their Fourth CAC. ECF No. 1526. In order to hold the other Defendants jointly and
severally liable for the damages caused by Mitsubishi Electric, IPPs had to prove its participation in
the CRT conspiracy. IPPs’ expert, Dr. Netz, thus included Mitsubishi Electric in her analyses of pass-
through and damages to the indirect purchaser classes in her report in support of class certification.
ECF No. 1388. IPP Counsel also identified and analyzed evidence of Mitsubishi Electric’s
participation in the CRT conspiracy for the class certification motion.'®

Following multiple rounds of briefing, this Court adopted the Reports and Recommendations
of Interim Special Master Martin Quinn,!” certified 22 statewide classes of indirect purchasers of
CRTs, and denied Defendants’ motion to strike IPPs’ expert report. /n Re CRT, 2013 WL 5391159
(N.D. Cal. Sept. 23, 2013). The Ninth Circuit Court of Appeals denied the Defendants’ petition to
appeal pursuant to Fed. R. Civ. P. 23(f). ECF No. 2283; First Alioto Fee Decl. § 72.

D. Summary Judgment

On November 7, 2014, the Defendants (including Mitsubishi Electric and its subsidiaries) filed
36 motions for summary judgment. See First Alioto Fee Decl., Ex. 11 (list of summary judgment
motions). Eleven of these were directed specifically against IPPs’ claims. These motions raised

difficult and complex legal and factual issues regarding the FTAIA, antitrust standing and other

15 First Alioto Fee Decl. Y 66-72; Second Alioto Fee Decl. 9 9.

16 Second Alioto Fee Decl. 9 10; see also, e.g., ECF No. 1388 (Decl. of Mario N. Alioto ISO IPPs’
Motion for Class Certification) 9 17, Ex. 16 (identifying conspiratorial meeting between Samsung
SDI and Mitsubishi Electric regarding, inter alia, “CDT price maintenance”); id. 9 40, Ex. 39 at 10
(Samsung SDI’s Obj. & Resps. To DPPs’ Interrog. No. 4, identifying SDCRT-0006041-42, the
meeting with Mitsubishi Electric, as a document reflecting an agreement with a competitor); id. § 41,
Ex. 40 at 17, 39, 40 (Toshiba Corps.” Obj. and Resps. To DPPs’ Interrog. Nos. 4 & 5, identifying
multiple meetings between Toshiba and Mitsubishi Electric representatives regarding “CRT
customers,” “CRT sales,” and “CRT prices.”).

17 In re Cathode Ray Tube (CRT) Antitrust Litig., No. 07-cv-5944-JST, MDL No. 1917, 2013 WL
5429718 (N.D. Cal. June 20, 2013).
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dispositive issues. IPP Counsel also coordinated with the other plaintiffs on the responses to the
remaining motions, because rulings on those motions could have affected IPPs’ case.'®

Mitsubishi Electric joined in several of these motions, including the motions based on the
FTAIA and antitrust standing, because they also pertained to the DAPs’ claims.!” IPP Counsel was
primarily responsible for drafting the oppositions to these motions (see, e.g., ECF Nos. 3254, 3287),
which the Court ultimately denied in rulings very favorable to IPPs. See ECF Nos. 4742, 4910.
Mitsubishi Electric and its subsidiaries also moved for summary judgment on the DAPs’ claims. ECF
Nos. 3033-4, 3037. This Court granted two Mitsubishi Electric subsidiaries’ motions for summary
judgment on these claims (ECF No. 4559) but denied Mitsubishi Electric’s motion for summary
judgment (ECF No. 5128). Second Alioto Fee Decl. q 13.

E. Trial Preparations

In 2014 and early 2015—during the same time that the parties were preparing for and briefing
the summary judgment motions—IPPs and certain DAPs were preparing for trial, originally scheduled
to begin on March 9, 2015.%° This effort—which entailed analyzing the best evidence garnered in eight
years—required the preparation of a trial exhibit list containing thousands of potential trial exhibits,
jury instructions, designations of testimony from approximately 250 deposition transcripts, video clips
of deposition testimony, the Pretrial Statement, and witness lists; authentication of documents; the
briefing of 64 motions in limine and other trial-related issues; preparing expert and class representative
witnesses to testify at trial; mock trials; and of course preparing IPPs’ case-in-chief. First Alioto Fee
Decl. 99 86-93; Second Alioto Fee Decl. 9 14.

In compiling the trial exhibits and designating deposition testimony, IPP Counsel assessed the
evidence of Mitsubishi Electric’s participation in the CRT conspiracy and prepared a trial

memorandum detailing the evidence against Mitsubishi Electric. IPP Counsel also prepared for and

18 Id. 99 73-80. For example, Defendants also filed motions against certain DAPs regarding state law
claims that overlapped with IPPs’ claims. Second Alioto Fee Decl. 9 12.

19 See, e.g., ECF Nos. 3005-3, 3006, 3008.

20 By Order dated February 9, 2015, the Court vacated the trial date (ECF No. 3515).
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participated in three mock trials in coordination with the DAPs during which DAP Counsel presented
evidence of Mitsubishi Electric’s participation in the CRT conspiracy to eleven mock juries. IPPs were
fully prepared to try this case to a jury. Second Alioto Fee Decl. § 15.

F. Settlements With Other Defendants

IPPs reached two settlements, before class certification, with Defendants Chunghwa Picture
Tubes, Ltd. (“Chunghwa”) and LG Electronics, Inc. and LG Electronics USA, Inc. (collectively
“LG”), which the Court finally approved in 2013 and 2014, respectively. ECF Nos. 1105 and 2542. In
early 2015, after the summary judgment motions were fully briefed, IPPs entered into their original
settlements with the Philips, Panasonic, Hitachi, Toshiba, and Samsung SDI Defendants.
Consequently, these defendants withdrew their summary judgment motions, motions in /imine, and
other pretrial motions relating to the IPP case pending final approval of their settlements. In June 2015,
IPPs also entered into settlements with the Thomson/Technicolor defendants—Ilike Mitsubishi
Electric, these entities had not been previously named as defendants in the IPP case, but IPPs had been
developing implicating evidence in coordination with the DAPs. The Court approved these original
settlements on July 7, 2016.%' Second Alioto Fee Decl. q 16.

On July 13, 2020, following years of objections and appeals, the Court finally approved IPPs’
amended settlements with the Philips, Panasonic, Hitachi, Toshiba, Samsung SDI, Thomson and TDA
Defendants, and awarded IPPs a reduced fee of $129,606,250.22 Following two years of further
appeals, the United States Supreme Court denied objectors’ petition for certiorari on June 13, 2022.
ECF No. 6023. Second Alioto Fee Decl. q 17.

G. IPPs File Suit Against Mitsubishi Electric And The Parties Enter Into
Settlement Discussions

After the Court granted final approval to the Prior Settlements in July 2016 and awarded

attorneys’ fees to IPP Counsel, and while the appeals of those orders were pending, IPP Counsel

2! In re Cathode Ray Tube (CRT) Antitrust Litig., No. 07-CV-5944, 2016 WL 3648478, at *7 (N.D.
Cal. July 7, 2016) (“2016 Final Approval Order”).

22 See Second Fee Order, ECF No. 5786.
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returned their attention to Mitsubishi Electric. IPP Counsel conducted an in-depth review of the
evidence against Mitsubishi Electric, including review of the summary judgment briefing, the various
“hot document” lists and memoranda previously prepared by IPPs regarding Mitsubishi Electric, and
the deposition transcripts of important witnesses and the exhibits thereto. In addition, IPP Counsel
conducted extensive legal research regarding the indirect purchaser laws of all 50 states, which had
evolved since IPPs had moved for class certification in 2012. Second Alioto Fee Decl. § 18.

On March 3, 2017, IPPs served a pre-suit demand on Mitsubishi Electric pursuant to the
Massachusetts Consumer Protection Statute, M.G.L. c. 93A §§ 2 and 9. IPP Counsel and counsel for
Mitsubishi Electric engaged in preliminary settlement negotiations shortly thereafter but were unable
to reach a settlement. Second Alioto Fee Decl. q 19.

Thereafter, IPPs continued researching and drafting their complaint against Mitsubishi
Electric. IPPs filed the complaint on July 20, 2017, alleging claims on behalf of 31 “Indirect Purchaser
Jurisdictions.”?* These alleged classes include indirect purchasers of CRTs seeking money damages
under the laws of 30 states and the District of Columbia. The Mitsubishi Electric Complaint and the
other MDL actions assert identical allegations regarding an international conspiracy to fix the prices
of CRTs from March 1, 1995 through November 25, 2007.2* This Court found that IPPs’ action
against Mitsubishi Electric relates to the CRT MDL litigation. ECF No. 5178.

H. IPPs And Mitsubishi Electric Enter Into A Settlement

IPPs and Mitsubishi Electric continued to discuss settlement during this period. The parties
reached a settlement following extensive and arm’s-length negotiations, including an in-person
meeting attended by representatives of Mitsubishi Electric from the United States and Japan, as well
as numerous telephone and email discussions. The negotiations took place over many months. Finally,

following an all-day mediation before Judge Corley, the parties reached a settlement in principle. The

2 Luscher et al. v. Mitsubishi Electric Corp., 17-cv-04067-JST (N.D. Cal.), ECF No. 1,9
(“Mitsubishi Electric Complaint™).

24 Compare the Mitsubishi Electric Complaint with IPPs’ Fourth Consolidated Amended Complaint,
ECF No. 1526.

10

INDIRECT PURCHASER PLAINTIFFS’ SECOND MOTION FOR AN AWARD OF ATTORNEYS’ FEES,
REIMBURSEMENT OF EXPENSES, AND INCENTIVE AWARDS FOR CLASS REPRESENTATIVES
Case No. 17-cv-04067-JST; Master File No. 07-cv-05944-JST




O© & NN o a1 B~ W N

NN N NN N N NN R R R R P oop | |
® 9 & G K& O N R S V ® 90 U ok W N R O

Case 4:07-cv-05944-JST Document 6177 Filed 03/10/23 Page 20 of 44

parties continued to negotiate and finally executed an agreement (the (“Settlement Agreement”) on
October 25, 2017. Second Alioto Fee Decl. § 21.

IPP Counsel also negotiated a necessary Addendum to the Settlement Agreement, dated
February 15, 2018. The Addendum revised the definition of the Settlement Class in the Settlement
Agreement to conform to the requirements of the Missouri, Montana and Rhode Island consumer
protection statutes and the allegations of the Complaint (ECF No. 5247). Id. 9 22.

Upon execution of the Settlement Agreement, Mitsubishi Electric paid Thirty-Three Million
Dollars ($33,000,000) in cash (the “Settlement Amount”) to settle all indirect purchaser claims alleged
in the Mitsubishi Electric Complaint. The Settlement Amount was deposited into an escrow account
and invested in United States Treasury bills and other instruments insured or guaranteed by the full
faith and credit of the United States. If the Settlement Agreement is finally approved, the substantial
net interest earned on the Settlement Amount will become part of the Settlement Fund. /d. q 23.

In addition to monetary consideration, the Settlement Agreement contains cooperation
provisions requiring Mitsubishi Electric to authenticate documents and data used in the prosecution of
any continuing litigation. ECF No. 6053-2, Ex. A 9 31. The cooperation provisions are material and
valuable terms of the settlement. They enhance IPPs’ prospects for success at trial in the ongoing
litigation against the Irico Defendants because they obligate Mitsubishi Electric to provide cooperation
to IPPs, including authentication of documents, production of witnesses for interviews, depositions
and/or trial, and other assistance. Second Alioto Fee Decl. § 24.%°

After executing the Settlement Agreement, IPP Counsel spent substantial time obtaining Court
approval and providing class notice, as further described below. /d. q 25.

L IPPs’ First Motion For Preliminary Approval

IPPs filed their first motion for preliminary approval of the Settlement Agreement on February

14,2018. ECF No. 5245. On February 15, 2018, IPPs filed the Addendum. ECF No. 5247. The motion

included a proposed notice program, which IPP Counsel devised in cooperation with The Notice

25 IPPs are scheduled to go to trial against the Irico Defendants on January 8, 2024. ECF No. 6135.
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Company, the Court-appointed Claims Administrator. Second Alioto Fee Decl. 9 26.

Financial Recovery Strategies (“FRS”), a third-party claims aggregator, objected to IPPs’
preliminary approval motion. ECF No. 5252. FRS complained that claimants that had filed claims
after the Court-ordered claims deadline against the Prior Settlements (“Late Claimants™), were being
unfairly excluded, and that the plan of distribution for the Mitsubishi Electric Settlement was unfair
to Late Claimants because it only permitted them to file claims against the $33,000,000 Mitsubishi
Electric Settlement, and not the larger fund available under the Prior Settlements. /d. Another third-
party claims aggregator, Spectrum Settlement Recovery, LLC, then filed a letter brief opposing FRS’s
request to extend the claims deadline for Late Claimants, ECF No. 5256. IPPs responded to these and
other arguments. See, e.g., ECF Nos. 5255, 5267. IPPs also submitted revised versions of the Detailed
Notices (ECF No. 5267) to which FRS also objected. ECF No. 5269. Pursuant to Court Order, IPPs
entered mediation with the claims aggregators. ECF No. 5296. Second Alioto Fee Decl. q 27.

On April 10, 2018, the Ninth Circuit Court of Appeals heard oral argument on objections to
the Prior Settlements. The panel members expressed concerns regarding several objectors’ claim that
certain so-called “repealer” state claims were being released without compensation. Accordingly, IPPs
mediated with the objectors to attempt to resolve the issue. Because the resolution of the appeal could
have impacted the Mitsubishi Electric Settlement and the notice to class members, IPP Lead Counsel
requested that the Court defer ruling on preliminary approval while the mediation played out. ECF
No. 5279. Ultimately, on August 28, 2018, the Court administratively terminated IPPs’ motion. ECF
No. 5326. Second Alioto Fee Decl. 9 28. As the Court acknowledged, IPPs and Mitsubishi Electric
advised the Court that they intended to wait to pursue approval of their settlement until the appeals of
the Prior Settlements were resolved.?®

J. IPPs Prepare To Renew The Motion For Preliminary Approval In Conjunction
With A Motion For Approval Of Amendments To The Prior Settlements

In the Fall 0of 2019, IPPs moved for approval of the amendments to the Prior Settlements. ECF

No. 5587. As part of that motion, IPPs argued it was unnecessary to provide full notice to the

26 ECF No. 5558 (Aug. 8, 2019 CMC Transcript) at 37:17-38:10.
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settlement class members because the Amendments did not adversely affect their rights and interests.
Id. at 25-30. In case the Court agreed with objectors that full notice was required, however, IPP
Counsel prepared to re-file the motion for preliminary approval of the Mitsubishi Electric Settlement
so that notice of all settlements could be issued simultaneously. Second Alioto Fee Decl. q 29.

IPP Counsel could not simply re-file the prior motion for preliminary approval because, in the
interim, Fed. R. Civ. Pro. 23(e) had been amended,?’ and the Northern District of California had
revised its Procedural Guidance for Class Action Settlements.?® Thus, IPP Counsel had to modify the
prior motion substantially to comply with the new standards. For example, IPP Counsel had to obtain
competing bids from potential settlement administrators, and had to modify the language of the
Notices to comply with the Procedural Guidance. In addition, two named plaintiffs had recently passed
away and another withdrew, requiring that IPPs amend the Mitsubishi Electric Complaint to substitute
new named plaintiffs. Second Alioto Fee Decl. 9 30.

On February 6, 2020, pursuant to a stipulated order, IPPs filed their First Amended Complaint
against Mitsubishi Electric, substituting new named plaintiffs for the States of Hawaii, New Mexico,
and New Hampshire, and conforming the class definition to that agreed to by IPPs and Mitsubishi
Electric in the Settlement Agreement. ECF No. 5679. Second Alioto Fee Decl. q 31.

On March 11, 2020, the Court granted IPPs’ motion for preliminary approval of the
Amendments to the Prior Settlements. ECF No. 5695. The Court agreed with IPPs that full notice of
the amended settlements was not necessary and approved IPPs’ limited notice program. /d. at 18-19.
However, this Order was immediately appealed. ECF Nos. 5709, 5711. Thus, IPP Counsel and counsel
for Mitsubishi Electric subsequently determined that it was better to defer the motion for preliminary
approval until after the Prior Settlements became final because any changes to the Prior Settlements
could have impacted the Mitsubishi Electric Settlement. Due to the continuing unmeritorious

objections and appeals by objectors to the Prior Settlements, those settlements did not become final

27 Fed. R. Civ. Pro. 23(e), amended Dec. 1, 2018.

28 Procedural Guidance for Class Action Settlements | United States District Court, Northern District
of California (uscourts.gov), published November 1, 2018.
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until June 13, 2022 when the United States Supreme Court denied objectors’ petition for certiorari.
ECF No. 6023. Second Alioto Fee Decl. 9 32.

K. The Court Grants IPPs’ Second Motion for Preliminary Approval And IPPs
Publish Notice Of The Mitsubishi Electric Settlement To Class Members

IPPs were finally able to renew their motion for preliminary approval of the Mitsubishi Electric
Settlement on August 18, 2022. ECF No. 6053. The motion was unopposed, and the Court granted it
on October 31, 2022. ECF No. 6104 (Preliminary Approval Order). The Court set the Fairness Hearing
for June 1, 2023 at 2:00 p.m. /d. at § 21. On November 21, 2022, pursuant to stipulation of the parties,
the Court extended the deadline to provide notice to the class by forty-five (45) days to February 13,
2023. ECF No. 6114. Second Alioto Fee Decl. q 33.

In accordance with the Court’s Orders, The Notice Company, the Court-appointed Settlement
and Claims Administrator, published the Detailed and Summary Notices (the “Notices”) online and in
various publications throughout the United States. The Notice Company also directly mailed and
emailed the Notices to over 14 million unique addressees. The Notices advised Class Members of the
material terms of the proposed settlement, including IPP Counsel’s intent to apply to the Court for an
award of attorneys’ up to one-third of the Mitsubishi Electric Settlement Fund ($11,000,000), plus
reimbursement of expenses and incentive awards for the class representatives.?’

III. THE COURT SHOULD AWARD THE REQUESTED FEES

IPPs respectfully request that the Court award IPP Counsel $11,000,000 in attorneys’ fees plus
a proportionate share of the accrued interest on the fund. When combined with the prior fee award,
the proposed fee award constitutes 24.2% of the $580,750,000 total settlement fund in this MDL
litigation, or 33.3% of the $33,000,000 Mitsubishi Electric Settlement, and would result in an overall
multiplier on IPP Counsel’s lodestar for the entire litigation of 1.735. This amount is well within the
acceptable range of attorney fee awards in this Circuit. IPPs also respectfully request reimbursement
of litigation expenses in the amount of $13,122.10, and payments of $2,000 to each Class

Representative for their time and effort representing the Class throughout the litigation.

2 Id. 4 34; see also Detailed Notice of Settlement (crtclaims.com).
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A. The Court Should Judge The Requested Fee Against The Total Settlement Fund
And IPP Counsel’s Lodestar For The Entire Litigation

The Court should judge IPPs’ requested fee award against the total settlements achieved in this
case rather than the Mitsubishi Electric Settlement alone. In instances where, as here, there are
successive settlements against different defendants as part of the same litigation, courts award
attorneys’ fees based on the total settlement fund and counsel’s entire lodestar. See Lobatz v. U.S. West
Cellular of California, Inc., 222 F.3d 1142, 1149-50 (9th Cir. 2000) (affirming fee award and
multiplier based on entire lodestar in case involving successive settlements against different
defendants, and rejecting objections that the district court should have limited the lodestar to the time
spent following the prior settlement); /n re Southeastern Milk Antitrust Litig., No. 2:07-CV 208, 2013
WL 2155379, at *7-8 (E.D. Tenn. May 17, 2013) (rejecting objection that the calculation of class
counsel’s lodestar should be limited to work performed after the period covered by a prior fee award,
and awarding attorney fee based on entire lodestar).

As the court in the In re Auto. Parts Antitrust Litigation—another sprawling indirect purchaser
antitrust class action involving successive settlements—recently noted, “[i]n calculating the lodestar
for purposes of the cross-check, it would be impractical to compartmentalize and isolate the work that
EPP [Indirect Purchaser] Class Counsel did in any particular case at any particular time because all of
their work assisted in achieving all of the settlements and has provided and will continue to provide a
significant benefit to all of the EPP classes.” In re Auto. Parts Antitrust Litig., No. 12-MD-02311,
2020 WL 5653257, at *3 (E.D. Mich. Sept. 23, 2020). The same is true here.

As described above, the work performed by IPP Counsel during the almost eight years of
litigation against the other defendants (when Mitsubishi Electric was named as a co-conspirator) was

crucial in achieving the settlement with Mitsubishi Electric. For example, during settlement

30 See also In re Lithium Ion Batteries Antitrust Litig., No. 13MD02420YGRDMR, 2020 U.S. Dist.
LEXIS 233607 (N.D. Cal. Dec. 10, 2020), aff’d, No. 21-15120, 2022 WL 16959377 (9th Cir. Nov.
16, 2022) (awarding 30 percent of the total settlement fund “(less the $4,495,000.00 from the Interim
Award),” and calculating multiplier based on counsel’s lodestar for the entire litigation, in a case
involving three rounds of settlements).
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negotiations, IPPs were able to point to their successful litigation of the other Defendants’ motions for
summary judgment on FTAIA and antitrust standing grounds—two major issues in IPPs’ case. IPPs
were also able to convince Mitsubishi Electric that IPPs were prepared to go to trial and prove not
only Mitsubishi Electric’s participation in the conspiracy, but also the existence of the CRT conspiracy
and the other Defendants’ participation in it. IPP Counsel filed oppositions to summary judgment and
performed the work necessary to prepare for trial prior to June 2015. Second Alioto Fee Decl. q 21.
Thus, IPP Counsel’s lodestar for the entire litigation should be included in the analysis of IPPs’
requested fee award, and IPPs’ requested fee award should be viewed against the total settlements
achieved in this MDL.

B. The Requested Fee Is An Appropriate Percentage Of The Total Settlement Fund

Under the “common fund doctrine,” attorneys who recover a fund for the benefit of the class
are “entitled to a reasonable attorney’s fee from the fund as a whole.”3! “It is well established that ‘a
private plaintiff, or his attorney, whose efforts create, discover, increase or preserve a fund to which
others also have a claim is entitled to recover from the fund the costs of his litigation, including
attorneys’ fees.””>?

In the Ninth Circuit, courts may choose either the “percentage-of-the-fund” or the “lodestar”
method in calculating the appropriate fee award.’> However, “the primary basis of the fee award

remains the percentage method.”** In this District, virtually all courts awarding fees in recent common

fund cases—including this Court—have applied the percentage-of-recovery approach with a lodestar

31 Boeing Co. v. Van Gemert, 444 U.S. 472, 478 (1980).

32 In re Omnivision Techonologies, 559 F. Supp. 2d 1036, 1046 (N.D. Cal. 2008) (Conti, J.), citing
Vincent v. Hughes Air W., Inc., 557 F.2d 759, 769 (9th Cir. 1977).
33 See Vizcaino v. Microsoft Corp. (“Vizcaino I11”), 290 F.3d 1043, 1047 (9th Cir. 2002).

3 Vizeaino 11, 290 F.3d at 1050; see also Wal-Mart Stores, Inc. v. Visa U.S.A., Inc., 396 F.3d 96, 122
(2d Cir. 2005) (“Wal-Mart”) (endorsing the percentage-of-the-recovery method because it “directly
aligns the interests of the class and its counsel and provides a powerful incentive for the efficient
prosecution and early resolution of litigation[.]”).
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cross-check.?> As this Court recently noted, the Ninth Circuit has set the “benchmark for an attorneys’
fee award in a successful class action [at] twenty-five percent of the entire common fund.” Second Fee
Order at 22-23 (quoting Williams v. MGM-Pathe Commc 'ns Co., 129 F.3d 1026, 1027 (9th Cir. 1997)).
The Court also found that a multiplier of 1.6 on IPPs’ lodestar is “well within the range of acceptable
multipliers.” Id. at 24. Thus, IPPs’ requested fee would still be below the Ninth Circuit’s 25%
benchmark and would increase the already-approved multiplier by only a small amount (1.60 vs.
1.735)—still well within the range of acceptable multipliers. See, e.g., In re Hyundai & Kia Fuel Econ.
Litig., 926 F.3d 539, 572 (9th Cir. 2019) (affirming “modest” multipliers of 1.22 and 1.5521 and citing
cases affirming multipliers up to 3.65).

Indeed, the 25% benchmark rate in common fund cases is merely “a starting point for analysis.”
Vizcaino 11, 290 F.3d at 1048. In determining the correct percentage, the court takes into account such
factors as the results obtained, the complexity of the case, the length of the case, and the risk taken by
plaintiffs’ counsel. /d. at 1049. “[I]n most common fund cases, the award exceeds [the 25%]
benchmark.”*¢ The Ninth Circuit has emphasized that the standard is not whether a district court

should or should not apply a particular percentage, but rather “whether in arriving at its percentage it

35 See, e.g., First Fee Order, 2016 WL 4126533, at *6 (awarding IPPs 27.5% of the then-settlement
fund); Second Fee Order at 25 (awarding IPPs 23.66% of the settlement fund); /n re Cathode Ray
Tube (CRT) Antitrust Litig., No. 07-CV-5944-JST, 2016 WL 183285 (N.D. Cal. Jan. 14, 2016)
(awarding DPPs 30% of the settlement fund); In re Capacitors Antitrust Litig., No. 14-cv-3264, ECF
No. 2364 (N.D. Cal. June 25, 2019); In re Dynamic Random Access Memory (DRAM) Antitrust
Litig., No. M-02-1486-PJH, 2007 WL 2416513, at *1 (N.D. Cal. Aug. 16, 2007); In re TFT-LCD
Antitrust Litig. (“LCD I’’), No. 07-md-01827, 2011 WL 7575003, at *1-2 (N.D. Cal. Dec. 27, 2011);
In re TFT-LCD (Flat Panel) Antitrust Litig. (“LCD II’), No. 07-md-01827, 2013 WL 149692, at *1-
2 (N.D. Cal. Jan. 14, 2013); In re TFT-LCD Antitrust Litig. (“LCD III”’), No. 07-md-01827, 2013
WL 1365900, at *7-8 (N.D. Cal. Apr. 3, 2013).

36 In re Omnivision, 559 F. Supp. 2d at 1047; see also Pokorny v. Quixtar, Inc., No. C 07-0201 SC,
2013 WL 3790896, at *1 (N.D. Cal. July 18, 2013) (“30% award the norm absent extraordinary
circumstances that suggest reasons to lower or increase the percentage”); In re Flonase Antitrust
Litig., 951 F. Supp. 2d 739, 748 (E.D. Pa. 2013) (noting that “in the last two-and-a-half years, courts
in eight direct purchaser antitrust actions approved one-third fees” and citing cases); In re Activision
Secs. Litig., 723 F. Supp. 1373, 1375, 1377 (N.D. Cal. 1989) (observing that “the benchmark is
closer to 30%” and that the fee award in common fund cases “almost always hovers around 30% of
the fund created by the settlement”).
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considered all the circumstances of the case and reached a reasonable percentage.” Vizcaino II, 290
F.3d at 1048.

Finally, reasonable fee awards promote private enforcement of—and compliance with—the
antitrust laws, an important public good. Private antitrust litigation is essential to the enforcement of
the antitrust laws.?’” “In the absence of adequate attorneys’ fee awards, many antitrust actions would

38 IPPs’ private enforcement of the antitrust laws on behalf of U.S. indirect

not be commenced. . .
purchasers of CRTs is particularly important here given that the United States Department of Justice
only pursued criminal charges against one defendant, Samsung SDI Co., Ltd.

IPPs respectfully submit that an award of 24.2% of the total settlement fund is warranted here,
given: (a) the excellent results obtained for the Class; (b) the exceptional nature and complexity of the
case, as well as its long duration; and (c) the enormous financial risks that prosecuting a case of this
size has entailed. The reasonableness of the award is also confirmed by a lodestar cross-check —it
equates to a modest 1.735 multiplier —and by a comparison with fee awards in similar cases.

C. The Circumstances Here Justify the Requested Fee Award

In determining IPP Counsel’s entitlement to their first fee award, “the Court conducted a
benchmark analysis by examining: ‘(1) the results achieved for the class; (2) the complexity of the
case and the risk of and expense to counsel of litigating it; (3) the skill, experience, and performance
of counsel (both sides); (4) the contingent nature of the fee; and (5) fees awarded in comparable
cases.””* “The most important factor is the results achieved for the class.” First Fee Order at 6.

After reviewing these factors in 2016 as to the Prior Settlements, this Court concluded that,

“Class Counsel’s multi-year litigation effort . . . produced the settlement in this case,” and that “the

37 See, e.g., Pillsbury Co. v. Conboy, 459 U.S. 248, 262-63 (1983); Reiter v. Sonotone Corp., 442
U.S. 330, 344 (1979); Hawaii v. Standard Oil Co. of Cal., 405 U.S. 251, 262 (1972); Perma Life
Mufflers, Inc. v. Int’l Parts Corp., 392 U.S. 134, 139 (1968).

38 Alpine Pharmacy, Inc. v. Chas. Pfizer & Co., 481 F.2d 1045, 1050 (2d Cir. 1973), cert. denied,
414 U.S. 1092 (1973).

39 Second Fee Order at 23-24 (citing First Fee Order at *5-9, Vizcaino II, 290 F.3d at 1043, and In re
Bluetooth Headset Prods. Liab. Litig., 654 F. 3d 935, 941-42 (9th Cir. 2011)).
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actual litigation risks borne by Class Counsel as chronicled by [Special Master Quinn’s] R&R were
significant[.]” First Fee Order at *8-9. The Court awarded attorneys’ fees constituting 27.5% of the
settlement fund. /d. at *9. These findings remain true and justify the requested 24.2% fee award.

1. IPP Counsel Achieved An Excellent Result For The Class

“The overall result and benefit to the class from the litigation is the most critical factor in
granting a fee award.” Omnivision, 559 F. Supp. 2d at 1046 (citation omitted); see also Vizcaino v.
Microsoft Corp., 142 F. Supp. 2d 1299, 1302 (W.D. Wash. 2001) (“Vizcaino I’) (noting that in a
common fund case, “‘size of the recovery constitutes a suitable measure of the attorneys’
performance’”).

This Court previously found IPPs’ Prior Settlements, which represented approximately 20
percent of the single damages suffered by the class, were “without question a good recovery and firmly
in line with the recoveries in other cases.”*’ The Court concluded that the result achieved supported a
“modest increase over the Ninth Circuit benchmark.” First Fee Order at *7. In 2020, this Court
reaffirmed its prior findings, holding that “these settlements remain a ‘good recovery’ in light of the
costs, risks, and delay of trial and appeal.” Second Fee Order at 20. IPPs have now recovered an
additional $33 million for class members and are seeking a fee award below the Ninth Circuit’s 25%
benchmark. Moreover, the case is not over. IPPs are continuing to litigate against the Irico Defendants
to recover additional amounts for class members, demonstrating their resolve to maximize the
recovery for the class.

When combined with the Prior Settlement amounts, the total recovery for indirect purchasers
is, to date, $580,750,000. In the context of indirect purchaser price-fixing cases, this total recovery is
significant. Recent litigation on behalf of indirect purchasers of Lithium-Ion Batteries, Optical Disk

Drives, and Capacitors garnered $113,450,000, $205,000,000, and $80,790,000, respectively.*! In

40 In re Cathode Ray Tube (CRT) Antitrust Litig., No. 07-CV-5944, 2016 WL 3648478, at *7 (N.D.
Cal. July 7, 2016) (“2016 Final Approval Order™).

4 See In re Lithium Ion Batteries Antitrust Litig., 2019 WL 3856413, at *19 (N.D. Cal. Aug. 16,
2019); In re Optical Disk Drive Products Antitrust Litig., 3:10-md-02143-RS (N.D. Cal.), ECF No.
2889 at 13; In re Capacitors Antitrust Litig., No. 14-cv-3264-JD (N.D. Cal.), ECF No. 2973 at 2.
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Batteries, Judge Gonzales-Rogers concluded that settlements on behalf of indirect purchasers
amounting to 11.7 percent of single damages were an “excellent” result for the class.** The indirect
LCD case is one of the rare cases to recover more than this case. However, the LCD conspiracy started
more recently (i.e., 2001) and fewer producers had exited the industry than in this case. The LCD
conspiracy was therefore easier to prove because evidence and witnesses were available. In addition,
most of the LCD defendants had pled guilty to Sherman Act violations and admitted that their conduct
had an impact in the United States, leading to criminal fines totaling $894 million.*

Here, the conspiracy period started over 25 years ago (i.e., 1995), and many of the alleged
participants were bankrupt or no longer existed—including one of the main participants in the
conspiracy with the largest market share—LG.Philips Displays.** Two other major participants in the
conspiracy—Orion Electric Company and Thai CRT Company, Ltd.—also declared bankruptcy
before the litigation began and could not be served. This meant not only that IPPs could not collect
damages from these entities, but also that most of their documents, data, and witnesses regarding the
conspiracy were gone and could not be used against the remaining Defendants. Even for the remaining
Defendants, employees had moved on, retired, or could not remember relevant facts, and many had
colorable withdrawal defenses because they had exited the CRT business during the class period.* In

addition, only one Defendant pled guilty to fixing prices of one type of CRT sold to certain customers,

42 In re Lithium lon Batteries Antitrust Litig., 2019 U.S. Dist. LEXIS 139327, at *53 (noting that . .
. [t]he action was risky,” and that Class Counsel had litigated it on a contingency basis for 6.5 years).
Notably, IPPs in this case shouldered these risks and costs on a contingency basis for 15 years.

4 See LCD II7,2013 WL 1365900, at *7 (recognizing that class counsel’s risk is diminished when
civil litigation has the benefit of parallel criminal price-fixing charges and guilty pleas).

4 LG.Philips Displays (often referred to as “LPD”), a Netherlands-based joint venture formed in
June 2001 by defendants LG Electronics and Koninklijke Philips Electronics, was the largest
manufacturer of CRTs in the world before it entered bankruptcy in January 2006. First Alioto Fee
Decl. q 7.

45 Multiple defendants moved for summary judgment on the grounds that they withdrew from the
conspiracy and that the statutes of limitations had expired. See, e.g., ECF Nos. 3027 (Philips), 2995
(Toshiba), 2972 (Hitachi), 3043 (LG Electronics).

20

INDIRECT PURCHASER PLAINTIFFS’ SECOND MOTION FOR AN AWARD OF ATTORNEYS’ FEES,
REIMBURSEMENT OF EXPENSES, AND INCENTIVE AWARDS FOR CLASS REPRESENTATIVES
Case No. 17-cv-04067-JST; Master File No. 07-cv-05944-JST




O© & NN o a1 B~ W N

NN N NN N N NN R R R R P oop | |
® 9 & G K& O N R S V ® 90 U ok W N R O

Case 4:07-cv-05944-JST Document 6177 Filed 03/10/23 Page 30 of 44

and the DOJ’s single criminal fine of $32 million amounted to less than 3.5 percent of the fines
assessed against the LCD defendants. Second Alioto Fee Decl. § 37.

Viewed on its own, the $33 million, all-cash settlement with Mitsubishi Electric is also a “good
recovery.” Mitsubishi Electric manufactured Color Picture Tubes (“CPTs”) only for the first four years
of the alleged conspiracy, stopping in 1998. And, Mitsubishi Electric’s annual CDT market share was
usually less than 3% and always less than 5% during the class period.*® As explained in the preliminary
approval motion, IPPs’ expert’s single damages estimate of $2.78 billion must be adjusted to $3.36
billion to account for the nine additional states included in the Mitsubishi Electric Settlement Class.*’
Five percent of this $3.36 billion single damages estimate is $168 million. Thus, IPPs’ settlement with
Mitsubishi Electric is approximately 19.6% of the single damages attributable to Mitsubishi Electric.
Second Alioto Fee Decl. q 40. As noted, this Court has already found that settlements amounting to
20% of single damages were “without question a good recovery and firmly in line with the recovery
in other cases.”*

The Settlement Amount is also 5.6% of the total $580,750,000 Settlement Fund, which is more
than Mitsubishi Electric’s less-than 5% market share, and it is consistent with the amounts obtained
in previously approved settlements with similarly-situated Japanese defendants. Mitsubishi Electric

had a lesser role in the conspiracy than other Japanese defendants and a smaller market share. In

addition, Mitsubishi Electric has other colorable defenses, discussed in detail below. Second Alioto

46 See ECF No. 4966-4 at 22-23 (“worldwide CRT production by Mitsubishi Electric from 2000 to
2006 of 0-2%").

47 Second Alioto Fee Decl. § 38. Mitsubishi Electric would have strongly contested IPPs’ damages
estimate. The other Defendants’ experts opined that indirect purchasers suffered little or no damages
as a result of the alleged CRT conspiracy. They maintained that the alleged conspiracy was
ineffective and unsuccessful, and that IPPs could not “link” any allegedly agreed-upon CRT price
increases to allegedly increased prices of CRT Products purchased by class members. One defense
expert estimated the total class damages to be approximately $61 million. Other defense experts
maintained that the total class damages were zero. Id. 4 39. Indeed, the Irico Defendants recently
filed a motion to exclude IPPs’ expert’s damages report. ECF No. 6149.

482016 Final Approval Order at *6-7.
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Fee Decl. 4 41. Further, as also discussed below, $33 million is a good recovery in light of the expense,
risk, and delay of continued litigation and trial.

In sum, the total settlements achieved by IPP Counsel on behalf of indirect purchasers of CRTs
are excellent, both in absolute terms and in the circumstances of this case. IPP Counsel should be
compensated in an amount commensurate with the result achieved.

2. This Litigation Has Been Exceptionally Risky, Complex, And
Expensive To Prosecute

Risk is another important factor in determining a fair fee award. ; In re Online DVD-Rental
Antitrust Litig., 779 F.3d 934, 954-55 (9th Cir. 2015) (“Online DVD”),. This factor also supports the
requested 24.2% fee.

“‘An antitrust class action is arguably the most complex action to prosecute. . . . The legal
and factual issues involved are always numerous and uncertain in outcome.’” In re Linerboard
Antitrust Litig., No. A-98-5055, MDL No. 1261, 2004 WL 1221350 at *10 (E.D. Pa. June 2, 2004)
(citations omitted); see also In re NASDAQ Mkt.-Makers Antitrust Litig., 187 F.R.D. 465, 475
(S.D.N.Y. 1998) (“‘Antitrust litigation in general, and class action litigation in particular, is
unpredictable.”); In re Superior Beverage/Glass Container Consol. Pretrial, 133 F.R.D. 119, 127
(N.D. III. 1990) (“The ‘best’ case can be lost and the ‘worst’ case can be won, and juries may find
liability but no damages. None of these risks should be underestimated.”).

It is no exaggeration to say that this case represents antitrust litigation, and multi-district
litigation, at its most risky and complex. Indeed, the sheer duration of the litigation—15 years and
counting—is exceptional and more than justifies the requested fee award. As shown by the summary
of IPP Counsel’s efforts provided herein, as well as the summaries in the First and Second Alioto
Fee Declarations and the other IPP Counsels’ declarations, this case required IPP Counsel to
confront many novel and/or difficult legal and factual issues that made this case exceptionally risky,
complex, and expensive to prosecute. First Alioto Fee Decl. 49 6-7; Second Alioto Decl. q 42.

Among other things, Defendants asserted: that the alleged conspiracy, to the extent it existed,
was limited to CDTs in Asia; that it caused little or no harm to Plaintiffs; that the FTAIA barred some

or all of Plaintiffs’ damages; that Plaintiffs lacked antitrust standing; and that some or all of the
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Defendants either did not participate in the alleged conspiracy or withdrew from it. First Alioto Fee
Decl. 9 6-8, 73-80. Due to Defendants’ enormous resources and the skill and experience of their
counsel, they aggressively litigated these and other issues at the motion to dismiss stage, at class
certification, and again at summary judgment.* In addition, the complexity of the case was increased
because it involved indirect purchaser claims under the laws of 30 States and the District of Columbia,
brought by 40 class representatives and 50 law firms located throughout the United States;*° and, it
required IPP Counsel to coordinate the prosecution of the litigation with three other groups of
Plaintiffs, which sometimes held interests adverse to IPPs. First Alioto Fee Decl. 9 81-85, 126.

Upon review of the risks faced by IPP Counsel in 2016, this Court adopted the Special Master’s
finding that they “weigh[] strongly in favor of an increase from the Ninth Circuit 25% benchmark.”
First Fee Order at *9. As the Court found:

This was a sprawling, eight-year litigation defended vigorously by aggressive,
competent antitrust counsel. Most of the defendants did not plead guilty to any antitrust
violation, and most were prepared to prove that they did not participate in any
conspiracy and that whatever conspiracy was proven inflicted no damage on the class.
In other words, the actual litigation risks borne by Class Counsel as chronicled by the
R&R were significant, and the out-of-pocket costs of undertaking and maintaining the
litigation were unusually high, justifying the Special Master’s conclusion that ‘this
factor weighs strongly in favor of an increase from the Ninth Circuit’s 25% benchmark
for attorneys’ fees.

49 Id. at 99 14-21, 71, 73-80. The caliber of opposing counsel is another important factor in assessing
the quality of IPP Counsel’s work. See, e.g., In re King Res. Co. Secs. Litig., 420 F. Supp. 610, 634
(D. Colo. 1976); Arenson v. Board of Trade, 372 F. Supp. 1349, 1354 (N.D. I1l. 1974).

50 Id. at 99 6-8, 43-45. Prosecuting indirect purchaser antitrust claims is widely recognized to be riskier
and more complex than prosecuting direct purchaser claims because indirect purchasers must prove
pass-through of the overcharge—often through several levels of the distribution chain—to end
consumers. See, e.g., [IA Areeda et al., Antitrust Law 9396 (3d ed. 2006) (illustrating the “complexity”
and “practical problems of proof” in indirect-purchaser suits); Ronald W. Davis, Amchem and
Antitrust: Have the Ground Rules for Antitrust Class Actions Changed?, 12 Antitrust 39, 44 (Fall
1997) (“[T]he cold fact remains that, in order to recover, the indirect purchasers must prove something
about the facts and/or the law which . . . direct purchasing . . . class members do not need to prove.
That means the indirect purchaser has a harder row to hoe than the direct purchaser.”).
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Id. at *8-9; see also 2016 Final Approval Order at *9 (noting that there was a “great risk to IPPs in
continuing to pursue litigation, including both uncertainty over the results of pending motions and
challenges (and delay) in collecting any winnings.”).

In 2020, the Court reaffirmed these findings, noting:

If anything, the litigation that has taken place since the Court’s prior order, and the
accompanying passage of time, serve to underscore the Court’s findings about risk and
delay.

Second Fee Order at 20. Notably, the risk, delay, and expense continued for IPPs for another two years
after the Court’s July 13, 2020 Second Fee Order. Objectors to the Prior Settlements pursued their
objections to the settlements and IPPs’ fee award all the way to the United States Supreme Court,
which finally put an end to their appeals on June 13, 2022 when it denied certiorari. See ECF No.
6023. IPP Counsel received their first fee award in October 2022—15 years after the case began—
following this Court’s September 27, 2022 Order regarding the allocation of the fee award. ECF No.
6078. Second Alioto Fee Decl. q 44.

IPPs’ case against Mitsubishi Electric was no less risky. For example, Plaintiffs faced a
substantial risk that the jury would find Mitsubishi Electric did not participate in the alleged
conspiracy. Among other things, Mitsubishi Electric would have argued at trial that it did not attend a
single “glass meeting”; that it ceased manufacture of CPTs in 1998 and CDTs in 2004; that most of
its CDTs used a different technology and were marketed to different customers than those of the other
alleged conspirators; and that because its market share was very small—substantially less than 5%—
it was therefore always a minor player in the market, with little incentive to join the conspiracy. The
Court’s ruling precluding Samsung SDI’s litigation statements against Mitsubishi Electric would also
have made IPPs’ case more difficult to prove. ECF No. 4982. Second Alioto Fee Decl. §| 45.

Mitsubishi Electric would also likely have asserted that even if it had participated in the
conspiracy, it withdrew when it stopped manufacturing CRTs in 2004.%! It would also have contested

IPPs’ evidence of antitrust standing, pass-through of the overcharge to indirect purchasers, and class

31 See ECF No. 4786 (granting Philips’ summary judgment motion on withdrawal grounds).
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certification. See, e.g., ECF Nos. 3050, 3585 (motions filed by the other Defendants). Even assuming
a favorable jury verdict at trial, IPPs could prevail on liability and still obtain no net recovery given
the large settlement offset that would be applied as a result of the Prior Settlements.’?> While IPPs
remain confident in the strength of the evidence supporting their claims, a successful jury verdict
remained a risky proposition. See In re NASDAQ, 187 F.R.D. at 476 (“[T]he history of antitrust
litigation is replete with cases in which antitrust plaintiffs succeeded at trial on liability, but recovered
no damages, or only negligible damages, at trial, or on appeal.”).

In short, the risks and complexities of this case were enormous and more than justify the 24.2%
requested fee.

3. A High Level of Skill Was Required To Prosecute This Case And IPP
Counsel’s Work Was Of High Quality

The skill of IPP Counsel and the high quality of their work in this case also support the
requested fee award. See Gustafson v. Valley Ins. Co., No. CV 01-1575-BR, 2004 WL 2260605, at *2
(D. Or. Oct. 6, 2004). After conducting a thorough review of the work performed by IPP Counsel,
Special Master Quinn concluded that IPP Counsel did a “generally superb job . . . in this case.” ECF
No. 4351 (“R&R”) at 74. This Court agreed that “the entire record of the litigation viewed fairly
demonstrates that Class Counsel managed this case diligently and efficiently for the benefit of the
class.” First Fee Order at *7 (citing R&R at 60). The Court also adopted the Special Master’s finding
that, “prosecution of the case was divided in a sensible way among class counsel law firms, both by
defendant and by task[,]” and “[IPP] Counsel was superb at coordinating the class effort so that the
team remained united in its objectives, and avoided squabbling over strategy, finances, personalities,

and the like.” Id. at *8 (citing R&R at 61).

52 Second Alioto Fee Decl. 9§ 46. In LCD, for example, the jury awarded the direct purchaser class
plaintiffs $87 million in damages against Toshiba, but they recovered nothing because the award was
offset by their $443 million obtained in settlements. Likewise, Best Buy recovered nothing at trial
against Toshiba and Hannstar. The jury found that Toshiba did not participate in the conspiracy and
awarded only $7.5 million against Hannstar. Once Best Buy’s settlements with the other defendants
in LCD had been offset, Hannstar owed nothing to Best Buy. Likewise here, if IPPs had gone to trial
against Mitsubishi Electric, there would have been an offset of $547,750,000. Id. § 47.
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IPP Counsel respectfully submit that the work they have performed has been of the highest
quality and of great benefit to the Class. The Court is familiar with the history of this case, having
presided over more than eight years of contentious litigation, represented by more than six thousand
docket entries. The First and Second Alioto Fee Declarations provide a comprehensive description of
the substantial work IPP Counsel undertook including the various substantive motions, procedural
matters, discovery requests and disputes, depositions, and other work necessary to build a case of this
magnitude.>® Courts have recognized the need to confront novel and difficult legal and factual issues
as a significant factor to be considered in making a fee award. See, e.g., Vizcaino I, 142 F. Supp. 2d at
1303, 1306. The high caliber of opposing counsel also supports this conclusion. /d.

As this Court has recognized, “it was Class Counsel’s multi-year litigation effort . . . that
produced the settlement[s] in this case.” First Fee Order at *8. Thus, this factor also supports the
requested fee award.

4. The Contingent Nature of the Fee

The contingent nature of the fee, where there is no assurance of attorneys’ fees or
reimbursement of expenses, also supports the requested fee award. See, e.g., Vizcaino 11, 290 F.3d at
1050; Online DVD, 779 F.3d at 95455 & n.14. The commencement of a class action is no guarantee
of success. “[T]he risk of non-payment in complex cases, such as this one, is very real.” In re Veeco
Instruments Inc. Sec. Litig., No. 05 MDL 01695(CM), 2007 WL 4115808, at *6 (S.D.N.Y. Nov. 7,
2007). It is well-established that attorneys who take on the risk of a contingency case should receive
a premium to compensate for that risk when they are successful:

It is an established practice in the private legal market to reward attorneys for taking
the risk of non-payment by paying them a premium over their normal hourly rates for
winning contingency cases. See Richard Posner, Economic Analysis of Law § 21.9, at
534-35 (3d ed. 1986). Contingent fees that may far exceed the market value of the
services if rendered on a non-contingent basis are accepted in the legal profession as a
legitimate way of assuring competent representation for plaintiffs who could not afford
to pay on an hourly basis regardless whether they win or lose.

In re Wash. Pub. Power Supply Sys. Sec. Litig., 19 F.3d 1291, 1299 (9th Cir. 1994) (“WPPSS”).

53 See First Alioto Fee Decl. 99 9-115 & Exhibits 1-12 thereto; Second Alioto Fee Decl. Y 2-49.
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IPP Counsel have been litigating this case for more than 15 years, incurring a total of 186,540.8
hours, amounting to $83,876,218.50 in lodestar, and $10,359,530.30 in expenses on behalf of the class,
and taking the chance that they might not be compensated at all. Due to the complexity of this case
and the amount of work involved, certain lead attorneys have been working full time on this case for
years and have been unable to take on other work. All of this time and expense was performed on a
wholly contingent basis with the risk of nonpayment continuing until June 13, 2022, when objectors’
petition for certiorari was denied. Indeed, IPP Counsel waited 15 years (until October 2022) to receive
their first fee award and reimbursement of expenses in this case.>* See Vizcaino II, 290 F.3d at 1050
(finding it relevant that “counsel’s representation of the class—on a contingency basis—extended over
eleven years, entailed hundreds of thousands of dollars of expense, and required counsel to forgo
significant other work. . . .””). Moreover, the work will continue as there is still much to be done to
administer the Prior Settlements and the Mitsubishi Electric Settlement and complete the distribution
of funds to class members. Second Alioto Fee Decl. q 49.

As this Court previously concluded, “the actual litigation risks borne by Class Counsel as
chronicled by the R&R were significant, and the out-of-pocket costs of undertaking and maintaining
the litigation were unusually high, justifying the Special Master’s conclusion that ‘this factor weighs
strongly in favor of an increase from the Ninth Circuit 25% benchmark for attorney’s fees.’” First Fee
Order at *9 (citing R&R at 67).

5. The Award Sought Comports with Awards in Similar Cases

“In setting a fee, district courts are instructed to ‘examine lawyers’ reasonable expectations,
which are based on the circumstances of the case and the range of fee awards out of common funds of
comparable size.”” In re Wells Fargo & Co. S holder Derivative Litig., 445 F. Supp. 3d 508, 525-26
(N.D. Cal. 2020), aff'd, 845 F. App’x 563 (9th Cir. 2021) (citations omitted).

IPPs seek an attorney fee award of $11,000,000, which together with the $129,606,250 fee
already awarded, would constitute 24.2% of the $580,750,000 total settlement fund, or 33.3% of the

Mitsubishi Electric Settlement. It is appropriate to measure IPPs’ fee request against the total

>4 Second Alioto Fee Decl. 4 48.
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settlement fund in this case. See Section III. A, supra. The 24.2% requested fee would be less than the
awards in similar antitrust cases and is warranted here. Courts in this District have recently awarded
fees ranging between 25% and 33.3% of the common fund in similar antitrust cases, with most awards
at 30% of the total fund.* This is consistent with Judge Conti’s observation that a “30% award [is]
the norm absent extraordinary circumstances that suggest reasons to lower or increase the
percentage.”% In this case, the Court has awarded DPP counsel 30% of the total DPP settlements in
attorneys’ fees,’’ and the Court awarded IPP Counsel 27.5% of the then-settlement amount in 2016
prior to the amendments. First Fee Order at *2, 9 & 16.

Given the exceptional complexity and risks of this case, the results achieved, the duration and
contingent nature of the case, as described herein, a 24.2% fee award is more than reasonable.

D. A Lodestar Cross-Check Confirms That The Requested Fee Is Reasonable

Courts relying on the percentage method often apply a lodestar cross-check. See Vizcaino 11,
290 F.3d at 1050 (calculating the lodestar to measure the attorneys’ investment of time in the case
“provides a check on the reasonableness of the percentage award”). The lodestar is obtained by

multiplying the total number of attorney hours by a reasonable hourly rate. A lodestar multiplier is

33 See, e.g., In re Lithium lon Batteries, 2020 U.S. Dist. LEXIS 233607 at *47 (just under 30% of
$113,450,000); In re Optical Disk Drive Antitrust Litig., Case No. 10-md-2143 RS (N.D. Cal. July
23,2015) (ECF No. 1658) (30% of $37,900,000); id., ECF No. 1851 (N.D. Cal. April 14, 2016)
(30% of $37,000,000); In re Static Random Access Memory (SRAM) Antitrust Litig., No. 4:07-md-
01819, Dkt. 1407 YA (N.D. Cal. Oct. 14, 2011) (33.3% of $41,322,000); LCD I,2011 WL 7575003
(30% of $405,022,242); LCD 11,2013 WL 149692 (30% of $68 million); LCD 11,2013 WL
1365900, at *8 & n.11 (28.6% of $1.082 billion). In LCD 11, the Court awarded IPP counsel 28.6%
in fees but also awarded 1.4% to Settling States, for a total fee award of 30%. See id. at *14.

56 Pokorny v. Quixtar, Inc., 2013 WL 3790896, at *1. See also Eisenberg, Miller & Germano,
Attorneys’ Fees in Class Actions: 2009-2013,92 N.Y.U. L. Rev. 937, 952 (2017) (“EMG Study™)
(finding that out of 19 antitrust settlements between 2009 and 2013 with a mean recovery of $501.09
million and a median recovery of $37.3 million, the mean and median percentages awarded were 27
percent and 30 percent, respectively.).

37 In re Cathode Ray Tube (CRT) Antitrust Litig., No. 07-CV-5944-JST, 2016 WL 183285 (N.D.
Cal. Jan. 14, 2016) (first DPP fee order awarding 30% of $127,450,000 settlement fund); ECF No.
5169 (second DPP fee order awarding 30% of $84,750,000 settlement fund).
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obtained by dividing the amount of fees sought by the lodestar. See In re Flonase Antitrust Litig., 951
F. Supp. 2d at 749-50.

Courts may exercise their discretion to enhance or reduce the lodestar through the use of
multipliers. Multipliers of two to four are frequently applied in common fund cases when the lodestar
method is applied. For example, in Vizcaino 11, the Ninth Circuit approved a fee award amounting to
28% of a $96.9 million settlement fund, corresponding to a multiplier of 3.65. See Vizcaino II, 290
F.3d at 1051-54 & n.6 (in a majority of cases where the common fund was $50-200 million, the
multiplier was in the 1.3 — 3.0 range); see also In re Wells Fargo, 445 F. Supp. 3d at 532 (awarding a
multiplier of 2.7, “which is within the range other courts have found reasonable”). Comparable
multipliers have been applied in antitrust actions. See, e.g., In re Flonase Antitrust Litig., 951 F. Supp.
2d at 750-51 (awarding 33.3% of $150 million common fund, equal to a 2.99 lodestar multiplier);
Brewer v. Southern Union Co., 607 F. Supp. 1511, 1533 (D. Col. 1984) (the multiplier in antitrust
cases “has ranged from 2.0 to 4.0”); ECF No. 5169 at 5 (DPP fee order awarding multiplier of 2.152).

Multipliers applied in recent antitrust cases involving large settlement funds are similar as well.
See, e.g., LCD III, 2013 WL 1365900, at *8 ($308 million fee award, equating to 2.4-2.6 multipliers);
In re Tricor Direct Purchaser Antitrust Litig., No. 05-cv-00340 (E. D. Pa.), Dkt. 543 q 11(1)
($83,333,333 fee award, equaling a 3.93 lodestar multiplier); In re Visa Check/Mastermoney Antitrust
Litig., 297 F. Supp. 2d 503, 524 (E.D.N.Y. 2003) ($220 million fee award, equaling a 3.5 lodestar
multiplier); see also In re NASDAQ, 187 F.R.D. at 489 (“The percentage fee award in this case
represents a multiplier of approximately 3.97 times Class Counsel’s lodestar of $36,191,751. A
multiplier of 3.97 is not unreasonable in this type of case. Indeed, as noted by the Honorable Leonard
B. Sand, ‘In recent years multipliers of between 3 and 4.5 have become common.’”).

Here, a lodestar cross-check confirms the reasonableness of the requested award. Plaintiffs
submitted 183,000 hours amounting to an adjusted, current rate lodestar of $81,067,569 in connection

with their first fee application.>® IPP Counsel now submit an additional 3,540.8 hours for time incurred

8 IPP Counsel’s current rate lodestar submitted to the Court was $90,075,076.50. Id. at 23. The
Court adopted the Special Master’s 10 percent across-the-board reduction to the lodestar and
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prosecuting the case against Mitsubishi Electric after June 2015 (the cut off for IPPs’ first fee motion).
This time amounts to a lodestar of $2,471,753.50 at historical rates, and $2,808,649.50 at current
rates.” As explained in Plaintiffs’ first fee application and above, this time was reasonable and
necessary for the prosecution of this action.®® Among other things, work was assigned by Lead
Counsel among IPP Counsel to avoid duplication; counsel kept contemporaneous time records; and,
where possible, IPPs worked with the DPPs and DAPs to avoid duplication of effort.®! In addition,
IPP Counsel’s historical hourly rates are reasonable, ranging from $350 to $985. The current hourly
rates are likewise reasonable, ranging from $375 to $1,200 (applied to only one hour of work). Each
firm avers that the rates charged are that firm’s usual and customary rates at the time the work was
performed.®? Courts in this District, including this one, have repeatedly approved billing rates in this
range.

As also explained above, the work performed by IPP Counsel during the eight years of
litigation against the other Defendants (when Mitsubishi Electric was named as a co-conspirator) was
crucial to reaching the settlement with Mitsubishi Electric. IPP Counsels’ prior lodestar should
therefore be included in the lodestar cross-check of IPPs’ requested fee award. See Lobatz, 222 F.3d

at 1149-50 (affirming fee award and multiplier based on entire lodestar in case involving successive

reduced the lodestar to $81,067,569. Id. However, it should be noted that the Special Master also
found IPP Counsel’s rates were low compared to rates approved in similar cases in this district
(R&R at 69-70); that the 183,000 hours spent by IPP Counsel compared favorably to the time spent
by counsel for the indirect purchaser plaintiffs in LCD, who spent 313,000 hours over six years—70
percent more (id. at 70); and that “[t]he billing entries here showed that for the most part the case
was staffed in a reasonably ‘lean and mean’ manner.” Id.at 72.

5 Second Alioto Fee Decl. § 52; see also Compendium of IPP Counsel Fee Declarations, Ex. 2

80 See First Alioto Fee Decl. 9 124-127; Second Alioto Fee Decl. § 53; IPP Counsel’s Fee
Declarations, filed herewith.

61 Second Alioto Fee Decl. q 53.
62 See IPP Counsels’ Fee Declarations, filed herewith.

63 See First Fee Order, at *7 (approving rates from $350 to $875); In re High-Tech Emp. Antitrust
Litig., No. 11-CV-02509-LHK, 2015 WL 5158730, at *9 (N.D. Cal. Sept. 2, 2015)

(approving rates for attorneys ranging from about $310 to $975); In re Wells Fargo, 445 F. Supp. 3d
at 527 (approving non-contract attorney rates ranging from $250 to $1,075).
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settlements against different defendants); In re Southeastern Milk Antitrust Litig., 2013 WL 2155387,
at *6 (same); In re Auto. Parts, 2020 WL 5653257, at *3 (same). As in Auto Parts, “it would be
impractical to compartmentalize and isolate the work that [[PP] Counsel did in any particular case at
any particular time because all of their work assisted in achieving all of the settlements and has
provided and will continue to provide a significant benefit to all of the EPP classes.” Id.

The total current rate lodestar of all IPP Counsel, minus the lodestars of three firms that are no
longer involved in the prosecution of this case,** is $81,021,971.50.%° IPPs’ proposed $11,000,000 fee
award, plus the $129,606,250 already awarded, would result in a total fee of $140,606,250, which
constitutes 24.2% of the $580,750,000 total settlement fund, and a modest overall multiplier of 1.735
on IPP Counsel’s current rate lodestar. This Court already approved a multiplier of 1.6 on IPPs’
lodestar as “well within the range of acceptable multipliers.” Id. at 24. IPPs’ requested fee would only
increase the already-approved multiplier by a small amount (1.60 vs. 1.735)—still well within the
range of acceptable multipliers. See, e.g., In re Hyundai & Kia Fuel Econ. Litig., 926 F.3d at 572
(affirming “modest” multipliers of 1.22 and 1.5521 and citing cases affirming multipliers up to 3.65).

Finally, IPP Counsel have performed substantial work in this case that is not captured in this
fee motion. IPP Counsel have not included in their lodestar the time spent litigating the objections
lodged to the Prior Settlements and the resulting appeals, or the negotiation of the amendments to the
Prior Settlements and subsequent briefing or appeals. Nor does the lodestar include time spent
litigating against the Irico Defendants, or any of the time spent administering the Prior Settlements,
moving for distribution of the settlement funds, or distributing the funds to claimants. IPP Counsel
have spent thousands of hours amounting to millions of dollars in lodestar on these matters over the

last seven years. Second Alioto Fee Decl. 4 48. IPP Lead Counsel’s firm alone has spent 11,357 hours

64 Cooper & Kirkham, P.C., the Law Offices of Francis O. Scarpulla, and the Law Office of Theresa
Moore. Second Alioto Fee Decl. q 54.

85 This lodestar was calculated as follows: prior Court-approved, current rate lodestar ($81,067,569)
plus new current rate lodestar ($2,808,649.50), minus the prior, current rate lodestar of three firms
($2,854,247). Second Alioto Fee Decl. 9 54.
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amounting to $8,764,114 in lodestar (at current rates) on these matters in the almost eight years since
June 2015.%
IV. THE COURT SHOULD APPROVE THE REIMBURSEMENT OF EXPENSES

“Class counsel are entitled to reimbursement of reasonable out-of-pocket expenses.” Wakefield
v. Wells Fargo & Co., No. 3:13-cv-05053 LB, 2015 WL 3430240, at *6 (N.D. Cal. May 28, 2015);
see also Fed. R. Civ. P. 23 subd. (h) (“In a certified class action, the court may award reasonable
attorney’s fees and nontaxable costs that are authorized by law or by the parties’ agreement.”). Out-
of-pocket expenses that are reasonable, necessary, directly related to the litigation, and normally
charged to a fee-paying client are recoverable. See, e.g., Willner v. Manpower Inc., No. 11-cv-02846-
JST, 2015 WL 3863625, at *7 (N.D. Cal. June 22, 2015) (attorney may recover from common fund
the out-of-pocket expenses normally charged to a paying client, such as research, filing fees, travel,
mediation, telephone charges, obtaining transcripts, copying, and mailing); Buccellato v. AT&T
Operations, Inc., No. C10-00463-LHK, 2011 WL 3348055, at *2 (N.D. Cal. June 30, 2011) (litigation
costs and expenses incurred by class counsel that are adequately documented and reasonably incurred
for the benefit of the class are recoverable).

Here, IPP Counsel previously incurred expenses totaling $7,670,525.57 ($2,405,000 from the
Litigation Expense Fund, plus $4,495,878.02 from the Future Expense Fund, plus $769,647.55
individual unreimbursed expenses). The Court approved the $4,495,878.02 expenditure from the
Future Expense Fund and the reimbursement of IPP Counsel’s out-of-pocket expenses totaling
$3,174,647.55 in July 2016.57 The Court reaffirmed these findings in July 2020.°% After the United
States Supreme Court denied certiorari on June 13,2022, the Court ordered the immediate distribution

to IPP Counsel of their $3,174,647.55 in expenses.®

6 See Declaration of Lauren C. Capurro 9 6, filed herewith.

7 First Fee Order, at *19.

%8 Second Fee Order at 25.

8 ECF No. 6046 (Order dated Aug. 9, 2022); Second Alioto Fee Decl. § 57.
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In addition, in connection with IPPs’ motion to distribute the settlement funds to class
members, the Court approved a further $2,330,710.87 expended from the Future Expense Fund and
granted IPP Counsel’s request for reimbursement of additional out-of-pocket expenses in the amount
of $345,171.76.7°

IPP Counsel have separately incurred an additional $13,122.10 in reasonable and necessary
expenses in connection with the prosecution of the case against Mitsubishi Electric for which they
now also seek reimbursement. These expenses include expert fees, travel, photocopies, overnight mail,
computer research, and filing fees. These expenses are supported by each firm’s separate declaration
in support of fees and expenses.”! None of these expenditures has been included in IPP Counsels’
previous requests for reimbursement of expenses. All of these expenses are of a type routinely charged
to paying clients in a case of this size, and they were necessary to the litigation of this action.”® IPPs
respectfully request that the Court reimburse them in full.

V. THE COURT SHOULD APPROVE THE REQUESTED INCENTIVE AWARDS

“[N]amed plaintiffs, as opposed to designated class members who are not named plaintiffs, are
eligible for reasonable incentive payments.” Staton v. Boeing Co., 327 F.3d 938, 977 (9th Cir. 2003).
Incentive awards are designed to compensate class representatives for work performed on behalf of a
class and are “‘fairly typical in class action cases.’” In re Online DVD-Rental Antitrust Litig., 779 F.3d
at 943 (citation omitted); see also Rodriguez v. W. Pub. Corp., 563 F.3d 948, 958-59 (9th Cir.2009)
(“Incentive awards are discretionary . . . and are intended to compensate class representatives for work
done on behalf of the class, to make up for financial or reputational risk undertaken in bringing the
action, and, sometimes, to recognize their willingness to act as a private attorney general.”).

“In this district, a $5,000 payment is presumptively reasonable.” Moore v. Verizon

Communications Inc., No. C 09-1823 SBA, 2013 WL 4610764, at *15 (N.D. Cal. Aug. 28, 2013)

"9 ECF No. 6040 (Order Granting Motion for Order Authorizing Distribution of Settlement Funds).
"LIPP Counsel Fee Declarations, Ex. 3.

72 Second Alioto Fee Decl. 4 59.
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(citations omitted); see also, e.g., In re Online DVD, 779 F.3d at 941, 947-48 (affirming incentive
awards of $5,000 to each of nine class representatives).

Here, 21 of the 34 class representatives have already been granted a $15,000 incentive award,
and one has been granted a $5,000 incentive award in connection with the Prior Settlements.”* In
connection with the Mitsubishi Electric litigation and settlement, they and the 13 new class
representatives have reviewed and approved the original and amended complaints, searched for
relevant documents, reviewed and approved the settlement agreement and amendments thereto,
stayed in regular contact with their lawyers, and remained apprised of the material developments in
the litigation. The class representatives have not, however, had to engage in formal discovery
because IPPs settled with Mitsubishi Electric before formal discovery commenced. Accordingly, IPP
Counsel respectfully request that the Court award modest incentive payments of $2,000 for each
class representative named in IPPs’ First Amended Complaint against Mitsubishi Electric.

VI. CONCLUSION

IPPs respectfully request that the Court: (1) grant IPPs’ motion for attorneys’ fees in the
amount of $11,000,000, or 24.2% of the total settlement fund, plus interest accrued on the amount
while on deposit; (2) award IPP Counsel reimbursement of $13,122.10 in litigation expenses; and (3)
approve the requested incentive awards to Class Representatives in the amounts of $2,000 each, all

as described herein.

Dated: March 10, 2023 Respectfully submitted,

/s/ Mario N. Alioto

Mario N. Alioto (56433)

malioto@tatp.com

Joseph M. Patane (72202)

jpatane(@tatp.com

Lauren C. Capurro (241151)
laurenrussell@tatp.com

TRUMP, ALIOTO, TRUMP & PRESCOTT LLP
2001 Union Street, Suite 482

73 See Second Fee Order at 26; Second Alioto Fee Decl. 9 60. By Order dated August 9, 2022, the
Court ordered the immediate distribution of these payments. ECF No. 6046.
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San Francisco, CA 94123
Telephone: 415-563-7200
Facsimile: 415-346-0679

Lead Counsel for the Indirect Purchaser Plaintiffs
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San Francisco, CA 94123
Telephone: (415) 563-7200
Facsimile: (415) 346-0679
E-mail: malioto@tatp.com
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Lead Counsel for the Indirect Purchaser Plaintiffs
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I, Mario N. Alioto, declare:

l. I am an attorney duly licensed by the State of California and am admitted to
practice before this Court. I am a partner with the law firm Trump, Alioto, Trump & Prescott,
LLP and my firm serves as the Court-appointed Lead Counsel for the Indirect Purchaser
Plaintiffs (“IPPs”) in the above-captioned action. I submit this Declaration in support of the IPPs’
Second Motion For An Award of Attorneys’ Fees, Reimbursement of Expenses, and Incentive
Awards For Class Representatives, filed herewith. The matters set forth herein are within my
personal knowledge and if called upon and sworn as a witness I could competently testify
regarding them.

SUMMARY OF THE LITIGATION

2. IPP Counsel prepared and filed four Consolidated Amended Complaints (“CAC”)
between March 16, 2009, and January 12, 2013 (ECF Nos. 437, 716, 827 and 1526) asserting
claims under the laws of 22 States. Defendants asserted dozens of complex legal and factual
defenses, including applicability of the FTAIA; lack of antitrust standing; and jurisdictional and
statute of limitations defenses. It took almost two years and two rounds of motions to dismiss
before Defendants finally answered the Third CAC on January 26, 2011.

3. My co-counsel and I decided not to name Mitsubishi Electric as a defendant in any
of the original complaints consolidated in the MDL, or in IPPs’ first three consolidated amended
complaints (“CACs”). ECF Nos. 437, 716, 827. Mitsubishi Electric had a small CRT market
share and it was not a named target of the DOJ’s investigation into the CRT market, or of any
foreign government’s investigation into the alleged CRT conspiracy. In addition, Chunghwa, the
DOJ’s amnesty applicant with which IPPs settled in April 2009—and which provided IPPs with
cooperation, including an oral proffer regarding the CRT conspiracy—did not implicate
Mitsubishi Electric.

4. As the litigation proceeded, however, my firm and other IPP firms continued to
investigate Mitsubishi Electric’s involvement in the CRT conspiracy and decided to enter into a
tolling agreement with Mitsubishi Electric in early November 2011. Pursuant to the tolling

agreement, Mitsubishi Electric produced its CRT and CRT Product sales data to IPPs. IPPs’
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Fourth CAC, filed on January 10, 2013, named Mitsubishi Electric as a co-conspirator. ECF No.
1526.

5. In late 2013 and 2014, several direct action (opt-out) plaintiffs (“DAPs”) and the
direct purchaser plaintiffs (“DPPs”) filed suit against Mitsubishi Electric and certain subsidiaries.
The Court granted in part and denied in part Mitsubishi Electric’s motion to dismiss various DAP
complaints. ECF No. 2439. Mitsubishi Electric and its subsidiaries thus became parties to this
MDL.

Discovery

6. Discovery demanded a massive effort at both the class certification and the merits
stages. The discovery effort was complicated by the global nature of the CRT business and the
fact that the alleged conspiracy began more than 20 years ago. The meet and confers with
Defendants regarding their document productions lasted for more than two years. The document
review process consisted of analysis of tens of thousands of documents—some hundreds of pages
long and many handwritten. The most important of these documents were in Korean, Japanese or
Chinese and required certified translations. In total, over 250 depositions were taken, many in
other countries and requiring the use of official interpreters. IPP Counsel had to coordinate
discovery with other plaintiff groups asserting claims not only in this MDL, but also in state
courts, adding further complexity.

7. Because Mitsubishi Electric was a party to the DAP and DPP cases from 2013,
IPPs received the documents and data they produced. The DAPs and DPPs also deposed several
Mitsubishi Electric witnesses. Members of my firm worked with other IPP and DAP firms to
assist in reviewing, translating and selecting exhibits for many of these depositions, and attended
the depositions and/or reviewed the transcripts.

8. In addition to the massive document and deposition discovery, this case also
entailed extensive expert discovery. From April through September 2014, the parties exchanged
expert reports on liability and damages. These included opening, opposition, rebuttal, and sur-
rebuttal reports from 17 expert witnesses—including Mitsubishi Electric’s expert. These reports

contained complex economic analyses relating to liability, damages, and defenses specific to each
3
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Defendant. As with her class certification report, IPPs’ expert Dr. Netz included Mitsubishi
Electric CRT data and documents in her analyses of pass-through and damages to the indirect
purchaser classes. All 17 experts were deposed, often multiple times, regarding their reports. IPP
Counsel and Dr. Netz had to be fully informed on all expert reports—not only those which
pertained to the IPPs—because other parties’ reports involved issues that impacted the IPP case.
I worked closely with Dr. Netz on her reports and defended her depositions.

Class Certification

9. Preparation for class certification took over two years. It involved the taking of
over 50 depositions (including depositions of class representatives, Defendants, third-parties, and
experts); the translation, review and analysis of thousands of documents relating specifically to
impact and other Rule 23 requirements; and the work of experts conducting highly sophisticated
economic analyses of Defendants’ and third parties’ data. My firm took the lead on all aspects of
this work and coordinated other IPP firms’ work. My firm also took and defended depositions
(including that of Dr. Netz relating to her expert report in support of class certification), reviewed
and analyzed documents and selected evidence for inclusion in the motion, and drafted the class
certification motion. In addition to moving for class certification, IPPs also had to defend against
Defendants’ motion to strike IPPs’ expert reports. All told, the parties’ briefings and expert
reports consisted of over 6,000 pages. The motions themselves took over a year to resolve.

10. By the time of IPPs’ class certification motion, IPPs had named Mitsubishi
Electric as a co-conspirator in their Fourth CAC. ECF No. 1526. In order to hold the other
Defendants jointly and severally liable for the damages caused by Mitsubishi Electric, IPPs had
to prove its participation in the CRT conspiracy. Therefore, I instructed IPPs’ expert, Dr. Netz, to
include Mitsubishi Electric in her analyses of pass-through and damages to the indirect purchaser

classes in her report in support of class certification. ECF No. 1388. IPP Counsel also identified
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and analyzed evidence of Mitsubishi Electric’s participation in the CRT conspiracy for the class
certification motion. !

11.  Following multiple rounds of briefing, this Court adopted the Reports and
Recommendations of Interim Special Master Martin Quinn? and certified 22 statewide classes of
indirect purchasers of CRTs and denied Defendants’ motion to strike IPPs’ expert report. In Re
CRT, 2013 WL 5391159 (N.D. Cal. Sept. 23, 2013). The Ninth Circuit Court of Appeals denied
the Defendants’ petition to appeal pursuant to Fed. R. Civ. P. 23(f). ECF No. 2283.

Summary Judgment

12. On November 7, 2014, the Defendants (including Mitsubishi Electric and its
subsidiaries) filed 36 motions for summary judgment. As described in detail in the First Alioto
Fee Declaration, ECF No. 4071-1, eleven of these motions were directed specifically against
IPPs’ claims. These motions raised difficult and complex legal and factual issues regarding the
FTAIA, antitrust standing and other dispositive issues. My firm took the lead in coordinating
with other the DAPs on responses to the remaining motions, because rulings on those motions
could have affected IPPs’ case. For example, Defendants also filed motions against certain DAPs
regarding state law claims that overlapped with IPPs’ claims.

13. Mitsubishi Electric joined in several of these motions, including the motions based
on the FTAIA and antitrust standing, because they also pertained to the DAPs’ claims.®> My firm

and other IPP firms were primarily responsible for drafting the oppositions to these motions (see,

! See, e.g., ECF No. 1388 (Decl. of Mario N. Alioto ISO IPPs’ Motion for Class Certification) q
17, Ex. 16 (identifying conspiratorial meeting between Samsung SDI and Mitsubishi Electric
regarding, inter alia, “CDT price maintenance”); id. 4 40, Ex. 39 at 10 (Samsung SDI’s Obj. &
Resps. To DPPs’ Interrog. No. 4, identifying SDCRT-0006041-42, the meeting with Mitsubishi
Electric, as a document reflecting an agreement with a competitor); id. 41, Ex. 40 at 17, 39, 40
(Toshiba Corps.” Obj. and Resps. To DPPs’ Interrog. Nos. 4 & 5, identifying multiple meetings
between Toshiba and Mitsubishi Electric representatives regarding “CRT customers,” “CRT
sales,” and “CRT prices.”).

2 In re Cathode Ray Tube (CRT) Antitrust Litig., No. 07-cv-5944-JST, MDL No. 1917, 2013 WL
5429718 (N.D. Cal. June 20, 2013).

3 See, e.g., ECF Nos. 3005-3, 3006, 3008.
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e.g., ECF Nos. 3254, 3287), which the Court ultimately denied in rulings very favorable to IPPs.
See ECF Nos. 4742, 4910. Mitsubishi Electric and its subsidiaries also moved for summary
judgment on the DAPs’ claims. ECF Nos. 3033-4, 3037. This Court granted two Mitsubishi
Electric subsidiaries’ motions for summary judgment on these claims (ECF No. 4559) but denied
Mitsubishi Electric’s motion for summary judgment (ECF No. 5128).

Trial Preparations

14. In 2014 and early 2015—during the same time that the parties were preparing for
and briefing the summary judgment motions—IPPs and certain DAPs were preparing for trial,
originally scheduled to begin on March 9, 2015.# This effort—which entailed analyzing the best
evidence garnered in eight years—required the preparation of a trial exhibit list containing
thousands of potential trial exhibits, jury instructions, designations of testimony from
approximately 250 deposition transcripts, video clips of deposition testimony, the Pretrial
Statement, and witness lists; authentication of documents; the briefing of 64 motions in limine
and other trial-related issues; preparing expert and class representative witnesses to testify at trial;
mock trials; and of course preparing IPPs’ case-in-chief.

15. In compiling the trial exhibits and designating deposition testimony, IPP Counsel
assessed the evidence of Mitsubishi Electric’s participation in the CRT conspiracy and prepared a
trial memorandum detailing the evidence against Mitsubishi Electric. IPP Counsel also prepared
for and participated in three mock trials in coordination with the DAPs during which DAP
Counsel presented evidence of Mitsubishi Electric’s participation in the CRT conspiracy to
eleven mock juries. IPPs were fully prepared to try this case to a jury.

Settlements With Other Defendants

16. IPPs reached two settlements before class certification with Defendants
Chunghwa Picture Tubes, Ltd. (“Chunghwa”) and LG Electronics, Inc. and LG Electronics USA,

Inc. (collectively “LG”), which the Court finally approved in 2013 and 2014, respectively. ECF

* By Order dated February 9, 2015, the Court vacated the trial date (ECF No. 3515).
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Nos. 1105 and 2542. In early 2015, after the summary judgment motions were fully briefed, IPPs
entered into their original settlements with the Philips, Panasonic, Hitachi, Toshiba, and Samsung
SDI Defendants. Consequently, these defendants withdrew their summary judgment motions,
motions in limine, and other pretrial motions relating to the IPP case pending final approval of
their settlements. In June 2015, IPPs also entered into settlements with the Thomson/Technicolor
defendants—Ilike Mitsubishi Electric, these entities had not been previously named as defendants
in the IPP case, but IPPs had been developing implicating evidence in coordination with the
DAPs. The Court approved these original settlements on July 7, 2016.°

17.  OnJuly 13, 2020, following years of objections and appeals, the Court finally
approved IPPs’ amended settlements with the Philips, Panasonic, Hitachi, Toshiba, Samsung
SDI, Thomson and TDA Defendants, and awarded IPPs a reduced fee of $129,606,250.°
Following two years of further appeals, the United States Supreme Court denied objectors’
Petition for Certiorari on June 13, 2022. ECF No. 6023.

IPPs File Suit Against Mitsubishi Electric And The Parties Enter Into Settlement
Discussions

18. After the Court granted final approval to the Prior Settlements in July 2016 and
awarded attorneys’ fees to IPP Counsel, and while the appeals of those orders were pending, IPP
Counsel returned their attention to Mitsubishi Electric. My firm and other IPP firms conducted an
in-depth review of the evidence against Mitsubishi Electric, including review of the summary
judgment briefing, the various “hot document” lists and memoranda previously prepared by IPPs
and DAPs regarding Mitsubishi Electric, and the deposition transcripts of important witnesses
and the exhibits thereto. In addition, my firm and other IPP firms conducted extensive legal
research regarding the indirect purchaser laws of all 50 states, which had evolved since IPPs had

moved for class certification in 2012.

3 In re Cathode Ray Tube (CRT) Antitrust Litig., No. 07-CV-5944, 2016 WL 3648478, at *7
(N.D. Cal. July 7, 2016) (“2016 Final Approval Order”).

6 See Second Fee Order, ECF No. 5786.
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19. On March 3, 2017, my firm drafted and served a pre-suit demand on Mitsubishi
Electric pursuant to the Massachusetts Consumer Protection Statute, M.G.L. ¢. 93A §§ 2 and 9. |
engaged in preliminary settlement negotiations with counsel for Mitsubishi Electric shortly
thereafter but we were unable to reach a settlement.

20. Thereafter, my firm worked with a couple of other IPP firms to continue
researching and drafting IPPs’ complaint against Mitsubishi Electric. IPPs filed their complaint
against Mitsubishi Electric on July 20, 2017, alleging claims on behalf of 31 “Indirect Purchaser
Jurisdictions.”” These alleged classes include indirect purchasers of CRTs seeking money
damages under the laws of 30 states and the District of Columbia. The complaint against
Mitsubishi Electric and the other MDL actions assert identical allegations regarding an
international conspiracy to fix the prices of CRTs from March 1, 1995 through November 25,
2007.% This Court found that IPPs’ action against Mitsubishi Electric relates to the CRT MDL
litigation. ECF No. 5178.

IPPs And Mitsubishi Electric Enter Into A Settlement

21. I continued to discuss settlement with Mitsubishi Electric’s counsel during this
period. We reached a settlement following extensive and arm’s-length negotiations, including an
in-person meeting attended by representatives of Mitsubishi Electric from the United States and
Japan, as well as numerous telephone and email discussions. The negotiations took place over
many months. Finally, following an all-day mediation before Judge Corley, we reached a
settlement in principle. During the settlement negotiations, I was able to point to IPPs’ successful
litigation of the other defendants’ motions for summary judgment on FTAIA and antitrust
standing grounds—two major issues in IPPs’ case. I was also able to convince Mitsubishi
Electric that IPPs were prepared to go to trial and prove not only Mitsubishi Electric’s

participation in the conspiracy, but also the existence of the CRT conspiracy and the other

" Luscher et al. v. Mitsubishi Electric Corp., 17-cv-04067-JST (N.D. Cal.), ECF No. 1,9
(“Mitsubishi Electric Complaint™).

8 Compare Mitsubishi Electric Complaint with IPPs’ Fourth Consolidated Amended Complaint,
ECF No. 1526.
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defendants’ participation in it. As described herein, IPP Counsel filed the oppositions to summary
judgment and performed the work necessary to prepare for trial prior to June 2015. The parties
finally executed an agreement (the “Settlement Agreement”) on October 25, 2017.

22. I also negotiated a necessary Addendum to the Settlement Agreement, dated
February 15, 2018. ECF No. 5247. The Addendum revised the definition of the Settlement Class
in the Settlement Agreement to conform to the requirements of the Missouri, Montana and Rhode
Island consumer protection statutes and the allegations of the Complaint.

23.  Upon execution of the Settlement Agreement, Mitsubishi Electric paid Thirty-
Three Million Dollars ($33,000,000) in cash (the “Settlement Amount”) to settle all indirect
purchaser claims alleged in the Complaint. I caused the Settlement Amount to be deposited into
an escrow account and invested in United States Treasury bills and other instruments insured or
guaranteed by the full faith and credit of the United States. If the Settlement Agreement is finally
approved, the substantial net interest earned on the Settlement Amount will become part of the
Settlement Fund.

24. In addition to monetary consideration, the Settlement Agreement contains
cooperation provisions requiring Mitsubishi Electric to authenticate documents and data used in
the prosecution of any continuing litigation. ECF No. 6053-2, Ex. A q 31. The cooperation
provisions are material and valuable terms of the settlement. They enhance IPPs’ prospects for
success at trial in the ongoing litigation against the Irico Defendants because they obligate
Mitsubishi Electric to provide cooperation to IPPs, including authentication of documents,
production of witnesses for interviews, depositions and/or trial, and other assistance.’

25.  After executing the Settlement Agreement, my firm, with some assistance from
other IPP firms, spent substantial time obtaining Court approval and providing class notice, as
further described below.

//

? IPPs are scheduled to go to trial against the Irico Defendants on January 8, 2024. ECF No.
6135.
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IPPs’ First Motion For Preliminary Approval

26. IPPs filed their first motion for preliminary approval of the Settlement Agreement
on February 14, 2018. ECF No. 5245. On February 15, 2018, IPPs filed the Addendum. ECF No.
5247. The preliminary approval motion included a proposed notice program, which IPP Counsel
had devised in cooperation with The Notice Company, the Court-appointed Claims
Administrator.

217. Financial Recovery Strategies (“FRS”), a third-party claims aggregator, objected
to [PPs’ preliminary approval motion. ECF No. 5252. FRS complained that claimants that had
filed claims after the Court-ordered claims deadline against the Prior Settlements (“Late
Claimants”™), were being unfairly excluded, and that the plan of distribution for the Mitsubishi
Electric Settlement was unfair to Late Claimants because it only permitted them to file claims
against the $33,000,000 Mitsubishi Electric Settlement, and not the larger fund available under
the Prior Settlements. /d. IPPs responded to these and other arguments. See, e.g., ECF Nos. 5255,
5267. Another third-party claims aggregator, Spectrum Settlement Recovery, LLC, then filed a
letter brief opposing FRS’s request to extend the claims deadline for Late Claimants, ECF No.
5256. IPPs also submitted revised versions of the Detailed Notices (ECF No. 5267) to which FRS
also objected. ECF No. 5269. Pursuant to Court Order, IPPs entered mediation with the claims
aggregators. ECF No. 5296.

28. On April 10, 2018, the Ninth Circuit Court of Appeals heard oral argument on
objections to the Prior Settlements. The panel members expressed concerns regarding several
objectors’ claim that certain so-called “repealer” state claims were being released without
compensation. Accordingly, IPPs mediated with the objectors to attempt to resolve the issue.
Because the resolution of the appeal could have impacted the Mitsubishi Electric Settlement and
the notice to class members, IPP Lead Counsel requested that the Court defer ruling on
preliminary approval while the mediation played out. ECF No. 5279. Ultimately, on August 28,

2018, the Court administratively terminated IPPs’ motion. ECF No. 5326. As the Court
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acknowledged, IPPs and Mitsubishi Electric advised the Court that they intended to wait to
pursue approval of their settlement until the appeals of the Prior Settlements were resolved. '

IPPs Prepare To Renew Motion For Preliminary Approval In Conjunction With Motion
For Approval Of Amendments To Prior Settlements

29. In the Fall of 2019, IPPs moved for approval of the amendments to the Prior
Settlements. ECF No. 5587. As part of that motion, IPPs argued it was unnecessary to provide
full notice to the settlement class members because the Amendments did not adversely affect the
rights and interests of class members. /d. at 25-30. In case the Court agreed with objectors that
full notice was required, however, I decided to prepare to re-file the motion for preliminary
approval of the Mitsubishi Electric Settlement so that notice of all settlements could be issued
simultaneously.

30. We could not just re-file the prior motion for preliminary approval because, in the
interim, Fed. R. Civ. Pro. 23(e) had been amended,'! and the Northern District of California had
issued its Procedural Guidance for Class Action Settlements.'? Thus, my firm worked with our
co-counsel to modify the prior motion substantially to comply with the new standards. For
example, we had to get competing bids from potential settlement administrators, and the
language of the Notices had to be modified to comply with the Procedural Guidance. In addition,
two named plaintiffs had recently passed away and another withdrew, requiring that IPPs amend
the Complaint to substitute new named plaintiffs.

31. On February 6, 2020, pursuant to a stipulated order, IPPs filed their First
Amended Complaint against Mitsubishi Electric, substituting new named plaintiffs for the States
of Hawaii, New Mexico, and New Hampshire, and conforming the class definition to that agreed

to by IPPs and Mitsubishi Electric in the Settlement Agreement. ECF No. 5679.

10 ECF No. 5558 (Aug. 8, 2019 CMC Transcript) at 37:17-38:10.
1 Fed. R. Civ. Pro. 23(e), amended Dec. 1, 2018.

12 Procedural Guidance for Class Action Settlements | United States District Court, Northern
District of California (uscourts.gov), published November 1, 2018.
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32. On March 11, 2020, the Court granted IPPs’ motion for preliminary approval of
the Amendments to the Prior Settlements. ECF No. 5695. The Court agreed with IPPs that full
notice of the amended settlements was not necessary and approved IPPs’ limited notice program.
Id. at 18-19. However, this Order was immediately appealed. ECF Nos. 5709, 5711. Thus, [PP
Counsel and counsel for Mitsubishi Electric subsequently determined that it was better to defer
the motion for preliminary approval until after the Prior Settlements became final because any
changes to the Prior Settlements could have impacted the Mitsubishi Electric Settlement. Due to
the continuing unmeritorious objections and appeals by objectors to the Prior Settlements, those
settlements did not become final until June 13, 2022 when the United States Supreme Court
denied objectors’ petition for certiorari. ECF No. 6023.

The Court Grants IPPs’ Second Motion Preliminary Approval And IPPs Publish Notice Of
The Mitsubishi Electric Notice To Class Members

33. IPPs were finally able to renew their motion for preliminary approval of the
Mitsubishi Electric Settlement on August 18, 2022. ECF No. 6053. The motion was unopposed,
and the Court granted it on October 31, 2022. ECF No. 6104 (Preliminary Approval Order). The
Court set the Fairness Hearing for June 1, 2023 at 2:00 p.m. /d. at § 21. On November 21, 2022,
pursuant to stipulation of the parties, the Court extended the deadline to provide notice to the
class by forty-five (45) days to February 13, 2023. ECF No. 6114.

34. In accordance with the Court’s Orders, The Notice Company, the Court-appointed
Settlement and Claims Administrator, published the Detailed and Summary Notices (the
“Notices”) online and in various publications throughout the United States. I am informed and
believe that The Notice Company also directly mailed and emailed the Notices to over 14 million
unique addressees. The Notices advised Class Members of the material terms of the proposed
settlement, including IPP Counsel’s intent to apply to the Court for an award of attorneys’ up to
one-third of the Mitsubishi Electric Settlement Fund ($11,000,000), plus reimbursement of

expenses and incentive awards for the class representatives. See Detailed Notice of Settlement

(crtclaims.com).
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The Result Achieved For The Class

35. Based on my experience in this litigation and others, and my in-depth knowledge
of the claims and defenses of the parties herein, I believe the total recovery for indirect
purchasers to date of $580,750,000 is an excellent result for the class. Recent litigation on behalf
of indirect purchasers of Lithium-Ion Batteries, Optical Disk Drives, and Capacitors garnered
$113,450,000, $205,000,000, and $80,790,000, respectively.'® In Batteries, Judge Gonzales-
Rogers concluded that settlements on behalf of indirect purchasers amounting to 11.7 percent of
single damages were an “excellent” result for the class.'*

36.  The indirect LCD case is one of the rare cases to recover more than this case.
However, the LCD conspiracy started more recently (i.e., 2001) and fewer producers had exited
the industry than in this case. The LCD conspiracy was therefore easier to prove because
evidence and witnesses were available. In addition, most of the LCD defendants had pled guilty
to Sherman Act violations and admitted that their conduct had an impact in the United States,
leading to criminal fines totaling $894 million.

37. In this case, the conspiracy period started over 25 years ago (i.e., 1995), and many
of the alleged participants were bankrupt or no longer existed—including one of the main
participants in the conspiracy with the largest market share—LG.Philips Displays.'> Two other
major participants in the conspiracy—Orion Electric Company and Thai CRT Company, Ltd.—

also declared bankruptcy before the litigation began and were not able to be served. This meant

13 See In re Lithium Ion Batteries Antitrust Litig., 2019 WL 3856413, at *19 (N.D. Cal. Aug. 16,
2019); In re Optical Disk Drive Products Antitrust Litig., 3:10-md-02143-RS (N.D. Cal.), ECF
No. 2889 at 13; In re Capacitors Antitrust Litig., No. 14-cv-3264-JD (N.D. Cal.), ECF No. 2973
at 2.

Y In re Lithium Ion Batteries Antitrust Litig., 2019 U.S. Dist. LEXIS 139327, at *53 (noting that
“. .. [t]he action was risky,” and that Class Counsel had litigated it on a contingency basis for 6.5
years). Notably, IPPs in this case shouldered these risks and costs on a contingency basis for 15
years.

15 LG.Philips Displays (often referred to as “LPD”), a Netherlands-based joint venture formed in
June 2001 by defendants LG Electronics and Koninklijke Philips Electronics, was the largest
manufacturer of CRTs in the world before it entered bankruptcy in January 2006.
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not only that IPPs could not collect damages from these entities, but also that most of their
documents, data, and witnesses regarding the conspiracy were gone and could not be used against
the remaining Defendants. Even for the remaining Defendants, employees had moved on, retired,
or could not remember relevant facts, and many had colorable withdrawal defenses because they
had exited the CRT business during the class period.® In addition, only one defendant pled guilty
to fixing prices of one type of CRT sold to certain customers, and the DOJ’s single criminal fine
of $32 million amounted to less than 3.5 percent of the fines assessed against the LCD
defendants.

38. I also believe that the $33 million, all-cash settlement with Mitsubishi Electric is
an excellent recovery. Mitsubishi Electric manufactured Color Picture Tubes (“CPTs”) only for
the first four years of the alleged conspiracy, stopping in 1998. In addition, Mitsubishi Electric’s
annual CDT market share was usually less than 3% and always less than 5% during the class
period.!” As explained in the preliminary approval motion, IPPs’ expert’s single damages
estimate of $2.78 billion must be adjusted to $3.36 billion to account for the nine additional states
included in the Mitsubishi Electric Settlement Class. However, I believe Mitsubishi Electric
would have strongly contested IPPs’ damages estimate.

39. The other Defendants’ experts opined that indirect purchasers suffered little or no
damages as a result of the alleged CRT conspiracy. They maintained that the alleged conspiracy
was ineffective and unsuccessful, and that IPPs could not “link” any allegedly agreed-upon CRT
price increases to allegedly increased prices of CRT Products purchased by class members. One
defense expert estimated the total class damages to be approximately $61 million. Other defense
experts maintained that the total class damages were zero. Indeed, the Irico Defendants recently

filed a motion to exclude IPPs’ expert’s damages report. ECF No. 6149.

16 Multiple defendants moved for summary judgment on the grounds that they withdrew from the
conspiracy and that the statutes of limitations had expired. See, e.g., ECF Nos. 3027 (Philips),
2995 (Toshiba), 2972 (Hitachi), 3043 (LG Electronics).

17 See ECF No. 4966-4 at 22-23 (“worldwide CRT production by Mitsubishi Electric from 2000
to 2006 of 0-2%").
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40.  Five percent of this $3.36 billion single damages estimate is $168 million. Thus,
IPPs’ settlement with Mitsubishi Electric is approximately 19.6% of the single damages
attributable to Mitsubishi Electric.

41. The Settlement Amount is also 5.6% of the total $580,750,000 Settlement Fund,
which is more than Mitsubishi Electric’s less-than 5% market share, and it is consistent with the
amounts obtained in previously approved settlements with similarly-situated Japanese
defendants. Mitsubishi Electric had a lesser role in the conspiracy than other Japanese defendants
and a smaller market share. In addition, Mitsubishi Electric has other colorable defenses,
discussed in detail below.

The Risks And Complexities Of The Case

42. The risks and complexities faced by IPP Counsel in litigating this case on a
contingency basis for the past 15 years have been significant. This case has required IPP Counsel
to confront many novel and/or difficult legal and factual issues that have made this case
exceptionally risky, complex, and expensive to prosecute.

43.  Among other things, defendants asserted: that the alleged conspiracy, to the extent
it existed, was limited to CDTs in Asia; that it caused little or no harm to Plaintiffs; that the
FTAIA barred some or all of Plaintiffs’ damages; that Plaintiffs lacked antitrust standing; and
that some or all of the defendants either did not participate in the alleged conspiracy or withdrew
from it. Due to defendants’ enormous resources and the skill and experience of their counsel,
they aggressively litigated these and other issues at the motion to dismiss stage, at class
certification, and again at summary judgment. In addition, the complexity of the case was
increased because it involved indirect purchaser claims under the laws of 30 States and the
District of Columbia, brought by 40 class representatives and 50 law firms located throughout the
United States; and it required IPP Counsel to coordinate the prosecution of the litigation with

three other groups of Plaintiffs, which sometimes held interests adverse to IPPs.!®

18 See further First Alioto Fee Decl. 9 6-7, 81-85, 126.
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44.  Notably, the risk, delay, and expense continued for IPPs for another two years
after the Court’s July 13, 2020 Second Fee Order. Objectors to the Prior Settlements pursued
their objections to the settlements and IPPs’ fee award all the way to the United States Supreme
Court, which finally put an end to their appeals on June 13, 2022 when it denied certiorari. See
ECF No. 6023. IPP Counsel finally received their first fee award in October 2022—15 years after
the case began—following this Court’s September 27, 2022 Order regarding the allocation of the
fee award. ECF No. 6078.

45. IPPs also faced a substantial risk that the jury would find Mitsubishi Electric did
not participate in the alleged conspiracy. I believe Mitsubishi Electric would have argued at trial
that it did not attend a single “glass meeting”; that it ceased manufacture of CPTs in 1998 and
CDTs in 2004; that most of the CDTs it made used a different technology and were marketed to
different customers than those of the other alleged conspirators; and that its market share was
very small—substantially less than 5%—and it was therefore always a minor player in the market
with little incentive to join the conspiracy. The Court’s prior ruling precluding use of Samsung
SDI’s litigation statements against Mitsubishi Electric would also have made IPPs’ case more
difficult to prove. ECF No. 4982.

46.  Ibelieve Mitsubishi Electric would also likely have asserted that even if it had
participated in the conspiracy, it withdrew when it stopped manufacturing CRTs in 2004.'% It
would also have contested IPPs’ evidence of antitrust standing, pass-through of the overcharge to
indirect purchasers, and class certification. See, e.g., ECF Nos. 3050, 3585 (motions filed by the
other Defendants). Even assuming a favorable jury verdict at trial, IPPs could prevail on liability
and still obtain no net recovery given the large settlement offset that would be applied as a result
of the Prior Settlements. While IPPs remain confident in the strength of the evidence supporting

their claims, a successful jury verdict remained a risky proposition.

19 See ECF No. 4786 (granting Philips’ summary judgment motion on withdrawal grounds).
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47. In LCD, for example, the jury awarded the direct purchaser class plaintiffs $87
million in damages against Toshiba, but they recovered nothing because the award was offset by
their $443 million obtained in settlements. Likewise, Best Buy recovered nothing at trial against
Toshiba and Hannstar. The jury found that Toshiba did not participate in the conspiracy and
awarded only $7.5 million against Hannstar. Once Best Buy’s settlements with the other
defendants in LCD had been offset, Hannstar owed nothing to Best Buy. Likewise here, if IPPs
had gone to trial against Mitsubishi Electric, there would have been an offset of $547,750,000.

48. My co-counsel and I have been litigating this case for more than 15 years,
incurring a total of 186,540.8 hours, amounting to $83,877,648.50 in lodestar, and
$10,359,530.30 in expenses (as further detailed below and in the accompanying IPP Counsel Fee
Declarations) on behalf of the class, and taking the chance that they might not be compensated at
all. Due to the complexity of this case and the amount of work involved, I and members of my
firm have been working full time on this case for years and have been unable to take on other
work. All of this time and expense was performed on a wholly contingent basis with the risk of
nonpayment continuing until June 13, 2022, when objectors’ petition for certiorari was denied.
Indeed, IPP Counsel waited 15 years (until October 2022) to receive their first fee award and
reimbursement of expenses in this case.

49. My firm continues to work on this case because there is still much to be done to
administer the Prior Settlements and the Mitsubishi Electric Settlement and complete the
distribution of funds to class members. My firm and several other IPP firms are also continuing
to litigate the case against the Irico Defendants, also on a contingency basis.

IPP COUNSELS’ FEE DECLARATIONS

50. Lead Counsel is filing along with this Motion a Compendium of IPP Firm
Declarations regarding their work in this case, their lodestar, and the expenses for which they are
seeking reimbursement.

51.  Plaintiffs submitted 183,000 hours in connection with their first fee application,
and the Court approved an adjusted, current rate lodestar of $81,067,569. ECF No. 5786. IPP

Counsel’s current rate lodestar submitted to the Court was $90,075,076.50. Id. at 23. The Court
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adopted the Special Master’s 10 percent across-the-board reduction to the lodestar and reduced
the lodestar to $81,067,569. Id.

52. IPP Counsel now submit an additional 3,540.8 hours for time incurred prosecuting
the case against Mitsubishi Electric after June 2015 (the cut off for IPPs” first fee motion).?° This
time amounts to a lodestar of $2,471,753.50 at historical rates, and $2,808,649.50 at current rates.

53.  Asexplained in Plaintiffs’ first fee motion and above, this time was reasonable
and necessary for the prosecution of this action. I employed several measures to ensure that the
lodestar figure is not improperly inflated. For example, I assigned work among IPP Counsel to
avoid duplication; I instructed counsel to keep contemporaneous time records; and, where
possible, I instructed IPP firms to work with the DPPs and DAPs to avoid duplication of effort.

54. The total current rate lodestar of all IPP Counsel for the entire litigation, minus the
lodestars of three firms that are no longer involved in the prosecution of this case,?! is
$81,021,971.50. This lodestar was calculated as follows: prior Court-approved, current rate
lodestar ($81,067,569) plus new current rate lodestar ($2,808,649.50), minus the prior, current
rate lodestar of three firms ($2,854,247), equals $81,021,971.50.

55. IPPs’ proposed $11,000,000 fee award, plus the $129,606,250 already awarded,
would result in a total fee of $140,606,250. This amount constitutes 24.2% of the $580,750,000
total settlement fund, and an overall multiplier of 1.735 on IPP Counsels’ current rate lodestar for
the entire litigation.

56. My firm and certain other IPP firms have performed substantial work in this case
that is not captured in this fee motion. We have not included in the lodestar submitted here the
time spent litigating the objections lodged to the Prior Settlements and the resulting appeals, or
the negotiation of the amendments to the Prior Settlements and subsequent briefing or appeals.

Nor does the lodestar include time spent litigating against the Irico Defendants, or any of the time

20 See Compendium of IPP Counsel Fee Declarations, filed herewith.

2l Cooper & Kirkham, P.C., the Law Offices of Francis O. Scarpulla, and the Law Office of
Theresa Moore.

18

DECLARATION OF MARIO N. ALIOTO IN SUPPORT OF INDIRECT PURCHASER PLAINTIFFS’ SECOND
MOTION FOR AN AWARD OF ATTORNEYS’ FEES, REIMBURSEMENT OF EXPENSES, AND INCENTIVE
AWARDS FOR CLASS REPRESENTATIVES; Case No. 17-cv-04067-JST; Master File No. 07-cv-05944-JST




O . NN O U B W N -

N N D N N N N N DN PR =R = = = = = =) =
o NN S O k& W N PR O VvV NN N U W NN+, o

ase 4:07-cv-05944-JST Document 6177-1 Filed 03/10/23 Page 19 of 20

spent administering the Prior Settlements, moving for distribution of the settlement funds, or

distributing the funds to claimants. My firm and the IPP firms have spent thousands of hours

amounting to millions of dollars in lodestar on these matters over the last seven years.
EXPENSES

57. IPP Counsel previously incurred expenses totaling $7,670,525.57 ($2,405,000
from the Litigation Expense Fund, plus $4,495,878.02 from the Future Expense Fund, plus
$769,647.55 individual unreimbursed expenses). The Court approved the $4,495,878.02
expenditure from the Future Expense Fund and the reimbursement of IPP Counsel’s out-of-
pocket expenses totaling $3,174,647.55 in July 2016.22 The Court reaffirmed these findings in
July 2020.?* After the United States Supreme Court denied certiorari on June 13, 2022, the Court
ordered the immediate distribution to IPP Counsel of their $3,174,647.55 in expenses.>*

58. In connection with IPPs’ motion to distribute the settlement funds to class
members, the Court approved a further $2,330,710.87 expended from the Future Expense Fund
and granted IPP Counsel’s request for reimbursement of additional out-of-pocket expenses in the
amount of $345,171.76.%

59. IPP Counsel have separately incurred an additional $13,122.10 in reasonable and
necessary expenses in connection with the prosecution of the case against Mitsubishi Electric for
which they now also seek reimbursement. These expenses include expert fees, travel,
photocopies, overnight mail, computer research, and filing fees. These expenses are supported by

each firm’s separate declaration in support of fees and expenses, filed herewith.?

22 First Fee Order, at *19.
23 Second Fee Order at 25.
24 ECF No. 6046 (Order dated Aug. 9, 2022).

25 ECF No. 6040 (Order Granting Motion for Order Authorizing Distribution of Settlement
Funds).

26 IPP Counsel Fee Declarations, Ex. 3.
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60.  None of these expenditures has been included in IPP Counsels’ previous requests
for reimbursement of expenses. All of the expenses are of a type routinely charged to paying
clients in a case of this size, and they were necessary to the litigation of this action.

INCENTIVE AWARDS

61. 21 of the 34 class representatives have already been granted a $15,000 incentive
award, and one has been granted a $5,000 incentive award in connection with the Prior
Settlements. In connection with the Mitsubishi Electric litigation and settlement, they and the 13
new class representatives have reviewed and approved the original and amended complaints,
searched for relevant documents, reviewed and approved the settlement agreement and
amendments thereto, stayed in regular contact with their lawyers, and remained apprised of the
material developments in the litigation. The class representatives have not, however, had to
engage in formal discovery because IPPs settled with Mitsubishi Electric before formal discovery
commenced. Accordingly, I believe that modest incentive payments of $2,000 for each class
representative named in IPPs’ First Amended Complaint against Mitsubishi Electric are

appropriate.

I declare under penalty of perjury that the foregoing is true and correct. Executed this

10th day of March 2023 at San Francisco, California.

/s/ Mario N. Alioto
Mario N. Alioto

Lead Counsel for the Indirect Purchaser Plaintiffs
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CLASS ACTION
This Document Relates to: COMPENDIUM OF IPP COUNSEL
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COMPENDIUM OF IPP COUNSEL DECLARATIONS

FIRM NAME | REPORTED | LODESTAR | EXPENSES | EXHIBIT
LODESTAR AT
(HISTORIC) CURRENT
RATES

Trump, Alioto, Trump $1,112,681.25 | $1,219,915.00 $6,727.70 1
& Prescott, LLP
Zelle LLP $251,166.00 $289,256.50 $922.15 2
Boies Battin LLP $721,701.50 $830,132.00 $4,466.03 3
Kern Antitrust Global $180,800.00 $221,490.00 4
Kirby Mclnerney LLP $46,769.00 $54,332.50 5
Bramson Plutzik $51,794.00 $55,530.00 6
Mabhler & Birkhaeuser,
LLP
Freedman Boyd $106,841.75 $137,993.50 $1,006.22 7
Hollander & Goldberg,
P.A.
Total $2,471,753.50 | $2,808,649.50 | $13,122.10

1

COMPENDUM OF IPP COUNSEL FEE DECLARATIONS IN SUPPORT OF PLAINTIFFS’
APPLICATION FOR ATTORNEYS’ FEES, EXPENSES, AND INCENTIVE AWARDS

Case No. 4:07-cv-5944, MDL No. 1917
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I, Lauren C. Capurro, declare as follows:

1. I am an attorney licensed to practice before the courts of the State of California and
am admitted to practice before this Court. [ am a partner with the law firm Trump, Alioto, Trump
& Prescott, LLP. I submit this declaration in support of my firm’s request for attorneys’ fees and
reimbursement of litigation expenses, as set forth in the accompanying IPPs’ Second Motion for an
Award of Attorneys’ Fees, Expenses and Incentive Awards for Class Representatives. The matters
set forth herein are within my personal knowledge and if called upon and sworn as a witness |
could competently testify regarding them.

2. My firm is the Court-appointed Lead Counsel for the Indirect Purchaser Plaintiffs
(“IPPs”) in this case, and represents named plaintiff Jeffrey Figone. A brief description of the main
lawyers in my firm who participated in this case is attached as Exhibit 1 and incorporated herein
by reference.

3. Throughout the course of this litigation against Mitsubishi Electric Corporation
(“Mitsubishi Electric”), my firm kept files contemporaneously documenting all time spent,
including tasks performed, and expenses incurred. All of the time and expenses reported by my
firm were incurred for the benefit of IPPs.

4. I and members of my firm have been involved in every aspect of this MDL
litigation, including the litigation against Mitsubishi Electric, since its inception. I, or members of
my firm, did much of the substantive work in this litigation and personally oversaw and directed
all of the work performed by other IPP Counsel. All of this work is described in detail in the
Declaration of Mario N. Alioto filed in support of IPPs’ First motion for attorneys’ fees and
reimbursement of expenses (ECF No. 4071-1) (referred to in the Memorandum of Points and
Authorities as the “First Alioto Fee Decl.”), and the Declaration of Mario N. Alioto In Support of
Indirect Purchaser Plaintiffs’ Motion for Attorneys’ Fees, Reimbursement of Litigation Expenses
and Incentive Awards for Class Representatives (“Second Alioto Fee Decl.”), filed herewith. Both
of these Declarations are incorporated herein by reference.

5. The schedule attached as Exhibit 2, and incorporated herein, is a detailed summary

1
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of the amount of time spent by my firm on the litigation against Mitsubishi Electric from
September 16, 2015 through March 6, 2023. The lodestar calculation is based on my firm’s
historical billing rates in effect at the time services were performed. Exhibit 2 was prepared from
contemporaneous time records regularly prepared and maintained by my firm. The hourly rates for
my firm included in Exhibit 2 were, at the time the work was performed, the usual and customary
hourly rates charged for their services in similar complex litigation and the then-current rates of
the firm. My firm previously submitted a detailed summary of the time spent on the CRT litigation
for the period from inception through September 15, 2015. See ECF No. 4073-1, Ex. 2.

6. The total number of hours reasonably expended on the litigation against Mitsubishi
Electric by my firm from September 16, 2015 through March 6, 2023 is 1510.5 hours. My firm’s
lodestar for these hours at historical rates is $1,112,681.25, and $1,219,915.00 at current rates.
This time does not include the substantial number of hours my firm spent defending the Prior
Settlements with the other defendants during this same time period. My firm has spent 11,357
hours amounting to $8,764,114 in lodestar (at current rates) on these matters in the almost eight
years since September 2015. This work has included, inter alia:

a. Defending against objections to the Prior Settlements and the original fee
motion before Special Master Quinn and this Court from October 2015
through July 2016 (ECF Nos. 4351, 4712, 4740);

b. Litigating the allocation of the aggregate fee award before Special Master
Quinn and this Court (ECF Nos. 4976, 5122);

c. Litigating and mediating nine separate appeals of this Court’s approval of
the Prior Settlements and the First Fee Order (Appeal Nos. 16-16368, 16-
16371, 16-16373, 16-16374, 16-16377, 16-16378, 16-16379, 16-16399, 16-
16400);

d. Efforts to bring Massachusetts, Missouri and New Hampshire (“the Three
States™) into the 2016 Settlements after remand (see, e.g., ECF No. 5416 at

7-10), which efforts were rejected by the ORS objectors (id. at 19-32);

2
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e. Preparation for, briefing, and attendance at multiple case management
conferences (ECF Nos. 5416, 5426, 5497, 5543, 5556);

f. Researching and drafting a motion to set trial date (ECF Nos. 5519, 5524,
5525, 5529);

g. Participation in mandatory settlement and discovery conferences before
Judge Corley (ECF Nos. 5521, 5531, 5551, 5594, 5596, 5610, 5629);

h. Provision of extensive trial and discovery materials to ORS and NRS
counsel pursuant to mediation before Judge Corley (ECF No. 5636);

1. Opposing the ORS objectors’ motions to vacate the 2016 Settlements (ECF
Nos. 5527, 5537, 5538, 5631, 5632);

] Negotiating and drafting the amended settlements with Defendants;

k. Responding to ORS/NRS objectors’ motions to intervene for the purpose of
alleging their claims (ECF Nos. 5565, 5567, 5593, 5628, 5643, 5645, 5664);

1. Successfully moving for preliminary approval of the amended settlements
and devising notice plan, including responding to ORS/NRS objections
thereto (ECF Nos. 5587, 5607, 5608, 5609, 5616, 5618);

m. Successfully opposing the ORS/NRS objectors’ motion to stay settlement
approval (ECF No. 5718, 5726, 5731, 5774) and successfully moving to
dismiss their improper appeal of the preliminary approval order (ECF Nos.
5709, 5711, 5712, 5733, 5738, 5753);

n. Successfully moving and arguing for final approval of the amended
settlements, including responding to ORS/NRS objections, and moving to
strike untimely objections (ECF Nos. 5732, 5739-52, 5755, 5756, 5758,
5765, 5779, 5781, 5782, 5784, 5786, 5787, 5794, 5796, 5803, 5804, 5814);

0. Successfully opposing the ORS/NRS objectors’ further motions to intervene

for the purpose of objecting to and appealing settlement approval (ECF Nos.

3
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5754, 5776, 5780, 5792, 5801, 5806, 5811, 5812, and their motion to stay
final approval (ECF Nos. 5791, 5797);

p. Moving to dismiss objectors’ appeals of settlement approval for lack of
standing, resulting in the dismissal of one of the five separate appeals;’

q. Responding to the ORS/NRS objectors’ appeals of this Court’s denial of
intervention for the purpose of bringing their claims;? and,

r. Successfully defending the amended settlements and fee award on appeal to
the Ninth Circuit. See In re Cathode Ray Tube (CRT) Antitrust Litig.,
Appeal No. 20-16685, ECF No. 42 (IPP Answering Brief); Appeal 20-
15697, ECF No. 85 (Memorandum decision).

7. The Court previously approved the Special Master’s recommended lodestar of
$15,561,704.25 for my firm (reflecting my firm’s total then-current-rate lodestar minus 10
percent). See ECF Nos. 5122, 4976-1. The total lodestar for my firm at current rates for the entire
litigation is $16,781,619.25 (prior Court-approved lodestar plus current rate lodestar for litigation
against Mitsubishi Electric). Expense items are billed separately and are not duplicated in my
firm’s lodestar.

8. The expenses my firm incurred in litigating this action are reflected in the books
and records of my firm. These books and records are prepared from expense vouchers, invoices,
receipts, check records and other source materials and accurately reflect the expenses incurred. My
firm’s expense records are available for inspection by the Court if necessary.

0. My firm is seeking a total of $6,727.70 in unreimbursed expenses, all of which

! See In re Cathode Ray Tube (CRT) Antitrust Litig., Appeal No. 20-16684, ECF No. 14 (Order
granting motion to dismiss appeal); No. 20-16685, ECF No. 15 (Order denying motion to dismiss
appeal without prejudice to renewing arguments in answering brief); No. 20-16686, ECF No. 17
(Order denying motion to dismiss appeal without prejudice to renewing arguments in answering
brief); No. 20-16691, ECF No. 16 (Order denying motion to dismiss appeal without prejudice to
renewing arguments in answering brief); and, No. 20-16699, ECF No. 22 (Order denying motion
to dismiss appeal without prejudice to renewing arguments in answering brief).

2 See In re Cathode Ray Tube (CRT) Antitrust Litig., Lead Appeal No. 20-15697, ECF No. 53 (IPP
Answering Brief).
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were reasonable and necessary for the prosecution of this litigation. Of this amount, $5,783.73 was
paid from the common litigation fund and will be reimbursed to those IPP firms that made

assessment payments. An additional $943.97 was for non-common litigation expenses incurred by
my firm, such as parking, meals, computer research, and filing fees. A summary of those expenses

by category is attached as Exhibit 3.

I declare under penalty of perjury that the foregoing is true and correct. Executed this
10th day of March 2023, in Novato, California

/s/ Lauren C. Capurro
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MARIO N. ALIOTO

Curriculum Vitae

Mr. Alioto is a graduate of the University of Santa Clara with a B.A.
degree, cum laude , in Economics. He is also a graduate of the University of
San Francisco School of Law with a J.D. degree, cum laude.

Upon graduation from law school, Mr. Alioto clerked for the late
Honorable Ira I. Brown, Jr., Judge of the San Francisco Superior Court.
Thereafter, he was employed in the Law Offices of Joseph L. Alioto
working on complex litigation, primarily plaintiff’s antitrust cases. Mr.
Alioto is admitted to the State Bar of California, various Federal District
Courts, various Courts of Appeal, and the Supreme Court of the United
States.

Mr. Alioto worked with the Law Offices of Joseph L. Alioto for 10
years. He has continued to handle complex litigation and antitrust cases as
well as unfair competition and consumer protection cases and class actions
in state and federal courts throughout the country. Mr. Alioto has
represented both plaintiffs and defendants in these cases. He has had
extensive trial court and appellate court experience as well as experience in
arbitration proceedings.

Mr. Alioto was one of the first lawyers in California to successfully
prosecute indirect purchaser antitrust class actions under the Cartwright Act
and the Unfair Competition Act. He was counsel in the landmark decision
Crown Oil v. Superior Court, 177 Cal. App. 3d 604 (1986), which upheld
the right of indirect purchasers to sue under the Cartwright Act after their
claims had been barred under federal law by the decision in Illinois Brick v.
Illinois, 431 U.S. 720 (1977). As a result of the Crown Qil decision,
California consumers and businesses have recovered millions of dollars in
relief which would otherwise have been barred under Illinois Brick.

In over 40 years of practice in this area, Mr. Alioto has handled
approximately 50 antitrust cases. He has served in leadership roles in most
of these cases and has been Lead or Liaison Counsel in many of them. This
experience has enabled Mr. Alioto to prosecute these cases efficiently and
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achieve favorable settlements without unnecessary demands on judicial
resources.

Mr. Alioto has handled these cases in collaboration with other law
firms when circumstances warranted this, and has also demonstrated the
ability to handle these cases effectively without the assistance of a
consortium of other law firms. Mr. Alioto has been involved in a number of
jury trials in state and federal court, including the trial of antitrust cases as
the lead trial lawyer. He has handled approximately 30 appeals as well.

Mr. Alioto obtained relief of approximately $50 million for California
consumers on account of improper automobile repossession practices by two
large finance companies. This result was obtained primarily by Mr. Alioto
and his firm Trump, Alioto, Trump & Prescott, LLP, with the assistance of
one other firm. In approving the settlement in that matter, the Honorable
Daniel M. Hanlon (Ret.) noted that Trump, Alioto, Trump & Prescott, LLP
had handled the litigation “effectively and efficiently” and that counsel was
“experienced and competent” and had obtained an “excellent settlement.”

Similarly, in granting class certification and appointing Trump,
Alioto, Trump & Prescott, LLP Co-Lead Counsel for the class in the indirect
purchaser OSB Antitrust Litigation, Case No. 06-00826-PSD, Judge Paul S.
Diamond of the Eastern District of Pennsylvania stated that Trump, Alioto,
Trump & Prescott, LLP “are experienced, class action litigators” and “have
vigorously and capably prosecuted this extremely demanding case, and | am
satisfied that they will continue to do so.”

Mr. Alioto was selected to serve as sole interim lead counsel for the
indirect purchaser plaintiffs by the Honorable Samuel Conti of the United
States District Court of the Northern District of California in In re Cathode
Ray Tube (CRT) Antitrust Litigation, 2008 WL 2024957, *2 (N.D. Cal. May
9, 2008) (“CRT”). This appointment was affirmed and TATP was appointed
as sole lead counsel when the Court granted certification of 22 statewide
classes of indirect purchasers under the antitrust and consumer protection
statutes of their respective states. See In re Cathode Ray Tube (CRT)
Antitrust Litig., 2013 WL 5391159 (N.D. Cal. Sept. 19, 2013).

Mr. Alioto was also selected by the Honorable Robert W. Gettleman
of the United States District Court for the Northern District of Illinois to
serve as interim co-lead counsel for the indirect purchaser plaintiffs in In Re:
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Aftermarket Filters Antitrust Litigation, Master File No. 1:08-cv-4883-
RWG, MDL 1957 (N.D. Ill. Oct. 7, 2008) (“Filters”).

In 2015, Mr. Alioto concluded a series of settlements in the CRT case.
These settlements total $576,750,000, the second largest indirect purchaser
settlement in history. In order to obtain these settlements, Mr. Alioto
coordinated the efforts of a large number of plaintiffs, including 22 classes
of indirect purchasers, a nationwide class of direct purchasers, various large
corporate plaintiffs, and various state attorneys general, and also worked in
tandem with the United States Department of Justice.

Below is a list of representative complex litigation cases Mr. Alioto
has been and is currently involved in.

COMPLEX LITIGATION CASES

1)[In re Arizona Dairy Products Litigation, Civil No. 74-569A PHX CAM (D.
Ariz.) - antitrust price-fixing action brought on behalf of five classes of
Arizona purchasers of dairy products.

2)UIn re California Armored Cars Litigation, MDL 387 - antitrust price-fixing
action brought on behalf of private class of purchasers in California.

3)[Bolton v. A.R.A. Services, Inc., et al., Civil Action No. C-79-2156-SW (N.D.
Cal. 1980), antitrust price-fixing action brought on behalf of purchasers of
publications.

4)[)Day N Night Market v. Roblin Industries, Inc., et al., Civil Action No. 772-
241 - antitrust price-fixing case for class of indirect purchasers of shopping
carts.

5)CIMonterosso v. Cambridge-Lee Industries, Inc., et al., (S.F. Sup. Ct. 1983) -
indirect-purchaser, antitrust class action by California purchasers of copper
tubing.

6)[IScarpa v. American Savings & Loan Association, et al., (S.F. Sup. Ct. 1984)
- Unfair Competition Act for fixing pre-payment and association fees.

7)CCalifornia Indirect-Purchaser Infant Formula Antitrust Litigation, Judicial
Council Coordination Proceeding No. 2557 (L.A. Sup. Ct.) - state-wide,
Cartwright Act, class action for consumers who purchased infant formula.

8)JAirport Hub Antitrust Litigation (N.D. Ga.) - nationwide class action for
price-fixing of domestic airline ticket prices.
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9)IDuke Development Company v. The Stanley Works, et al. (S.F. Sup. Ct.) -
state-wide, price-fixing, Cartwright Act, class action for indirect purchasers
of hinges.

10)Exxon Valdez Spill Litigation (L.A. Sup. Ct.) state-wide class action for
economic damages suffered by California motorists caused by Exxon
Valdez spill.

11)Los Angeles Waste Antitrust Litigation (C.D. Cal.) - county-wide, price-
fixing, Cartwright Act class action involving waste disposal.

12)[Leslie K. Bruce, et al. v. Gerber Products Company, et al., Civil Case No.
948-857 (S.F. Sup. Ct.) - indirect-purchaser, price-fixing action against
baby food manufacturers.

13)Nlancy Wolf v. Toyota Motor Sales, U.S.A., Inc., et al., Civil Action No.
C94-1359-MHP - nationwide, consumer class action alleging that the TDA
Assessment on the dealer invoice was raised pursuant to an antitrust
agreement.

14)[Lee Bright v. Kanzaki Specialty Papers, Inc., et al., Civil Action No. 963-
598 (S.F. Sup. Ct.) - indirect-purchaser, consumer class action alleging a
price-fixing conspiracy on fax paper.

15)Patco Enterprises v. Comet Products, Inc., et al., Civil Action No. 961-814
(S.F. Super Ct.) - indirect-purchaser, class action alleging a price-fixing
conspiracy on plastic dinnerware.

16)1n re California X-Ray Antitrust Litigation, Civil Action No. 960-886 (S.F.
Sup. Ct.) - indirect-purchaser, class action alleging price-fixing in X-ray
film.

17)1In Re Brand Name Prescription Drugs Antitrust Litigation, Civil Action
No. 94-C-897, MDL 997 (U.S. District Court - Northern District of Illinois,
Eastern Division) - direct-purchaser class action alleging that the prescription
drug manufacturers and wholesalers combined to keep prices unreasonably
high to retail pharmacies.

18)In Re: Liquid Carbon Dioxide Cases, Judicial Council Coordination
Proceeding No. 3012 (San Diego Sup. Ct.) - indirect-purchaser class action
alleging price-fixing on carbon dioxide.

19)Jack Davis v. Microsoft Corporation, Civil Action No. 963-597 (S.F. Sup.
Ct.) - consumer class action alleging that Microsoft's 6.0 system was flawed
and should be corrected.
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20)In Re Sorbate Price-Fixing Cases; JCCP 4073 - class action alleging that
certain manufacturers of sorbate fixed prices for product sold indirectly to
California purchasers.

21)In Re Methionine Antitrust Litigation, MDL 1311--class action alleging that
certain manufacturers of methionine fixed prices to direct purchasers
throughout the United States.

22)In Re Methionine Cases, JCCP 4090 - class action alleging that certain
manufacturers of methionine fixed prices to indirect purchasers of that
product in California

23)[Patco Enterprises, Inc., et al. v. Sunrise Carpet Industries, et al., SF Sup.
Ct. Action No. 980454 - class action alleging that manufacturers of certain
types of carpets fixed prices to indirect purchasers in California.

24)Sanitary Paper Cases | & 11, JCCP 4019, 4027] - class action alleging that
manufacturers of certain types of sanitary paper fixed prices to indirect
purchasers in California.

25)1In re: Flat Glass Indirect Purchaser Antitrust Litigation, JCCP 4033 - class
action alleging that manufacturers of certain types of flat glass fixed prices to
indirect purchasers in California.

26) NASDAQ Market Makers Antitrust Litigation, MDL 1023 94 Civ. 3996
(RWS) - nationwide class action alleging that stock trading commissions
were illegally fixed.

27)1In re Vitamin Antitrust Litigation, JCCP 4076 - statewide class action by
indirect purchasers alleging a price-fixing conspiracy.

28)1In re Auctions House Antitrust Litigation, JCCP 4145 - indirect-purchaser
antitrust class action alleging that major auction houses fixed buyer
commissions.

29)1In re Cigarette Price-Fixing Cases, JCCP 4114 - California Cartwright Act
class action alleging that the tobacco companies fixed prices of cigarettes to
pay state settlements.

30)In re Compact Disc Minimum Advertised Price Antitrust Litigation, United
States District Court, District of Maine, MDL No. 1361—class action
alleging price fixing on music compact discs.
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31)(In re Laminate Cases, Alameda Superior Court, Master File No. 304471—
indirect purchaser class action alleging price fixing on high pressure
laminates.

32)1Swiss American Sausage Co. v. Pfizer, Inc., San Francisco Superior Court,
No. 305121—indirect purchaser class action alleging price fixing on sodium
erythorbate and maltol.

33)Blair v. Cheil Jedang, San Francisco Superior Court—indirect purchaser
class action alleging price fixing on lysine.

34)/Automobile Repossession Cases, San Francisco Superior Court—indirect
purchaser class action alleging price fixing on automobile repossession
Services.

35)Lapidus v. Crown Qil, San Francisco Superior Court, indirect purchaser class
action alleging price fixing on coconut oil.

36) Behr Wood Sealant Cases, San Joachin Superior Court—indirect purchaser
class action alleging defective wood sealant products.

37)Food Additives Cases, Stanislaus Superior Court, JCCP 3261—indirect
purchaser class action alleging price fixing on high fructose corn syrup.

38)(In re Liquid Asphalt, United States District Court for the District of
Montana—direct purchaser action alleging price fixing on liquid asphalt.

39)Panel Roofing, Los Angeles Superior Court—class action alleging price
fixing on panel roofing in the Los Angeles area.

40)Checking Account Cases, San Francisco Superior Court—alleging unlawful
termination of free checking accounts.

41)Campbell v. Fireside Thrift, San Francisco Superior Court, No. 316462—
alleging unlawful automobile repossession practices.

42)Groom v. Ford Motor Credit, San Francisco Superior Court, JCCP 4281—
alleging unlawful automobile repossession practices.

43)[Cipro Cases, San Diego Superior Court, JCCP 4154 and 4220—alleging
unlawful agreement to eliminate generic Cipro from the market.

44)Labelstock Cases, San Francisco Superior Court, JCCP 4314, 4318 and
4326—indirect purchaser class action alleging price fixing on pressure
sensitive labels.
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45) Credit/Debit Card Tying Cases, San Francisco Superior Court, JCCP 4335—
alleging unlawful tying of debit cards to credit cards.

46)Gustin Schreiner v. Crompton Corporation, San Francisco Superior Court,
No. CGC-04-429323—indirect purchaser class action alleging price fixing of
NBR.

47)Electrical Carbon Products Cases, San Francisco Superior Court, JCCP
4294—indirect purchaser class action alleging price fixing on electrical
carbon products.

48)Polyester Staple Cases, San Francisco Superior Court, JCCP 4278—indirect
purchaser class action alleging price fixing on polyester staple.

49)D-RAM Cases, San Francisco Superior Court, JCCP 4265—indirect
purchaser class action alleging price fixing on D-RAM.

50) Environmental Technologies Cases, Alameda Superior Court, JCCP 4257—
indirect purchaser class action alleging price fixing on organic peroxide.

51)Reidel v. Norfalco LLC, San Francisco Superior Court, No. CGC-03-
418080—indirect purchaser class action alleging price fixing of sulfuric
acid.

52)Villa v. Crompton Corporation, San Francisco Superior Court, No. CGC-
03-419116—indirect purchaser class action alleging price fixing of EPDM.

53)Carbon Black Cases, San Francisco Superior Court, JCCP 4323—indirect
purchaser class action alleging price fixing of Carbon Black.

54) Urethane Cases, San Francisco Superior Court, JCCP 4367 -indirect
purchaser class action alleging price fixing of urethane.

55)Catfish Products Cases, San Francisco Superior Court—indirect purchaser
class action alleging price fixing of catfish products.

56) Fattal v. Noranda, United States District Court for the District of New
Mexico—alleging worldwide price fixing of potash.

57)1n re Corn Derivatives, United States District Court for the District of New
Jersey—alleging nationwide price fixing of corn derivatives.

58)In Re: California Polychloroprene Antitrust Cases, Los Angeles Superior
Court, JCCP 4376—indirect purchaser class action alleging price fixing of
Polychloroprene rubber.
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59)Microsoft Cases I-V, San Francisco Superior Court, JCCP 4106—indirect
purchaser class action alleging monopolization by Microsoft.

60) California Indirect Purchaser MSG Antitrust Cases, San Francisco Superior
Court, Master File No. 304471—indirect purchaser class action alleging
price fixing of monosodium glutamate (MSG).

61)In re Dynamic Random Access Memory (DRAM) Antitrust Litigation,
United States District Court for the Northern District of California, MDL
1486—indirect purchaser multistate class action alleging price fixing of
DRAM memory chips.

62)In re: Urethane Antitrust Litigation, United States District Court for the
District of Kansas, MDL 1616—direct purchaser class action alleging price
fixing of urethane chemicals.

63) Brock v. Stolt Nielsen S.A. et al., San Francisco Superior Court, Case No.
429758—indirect purchaser class action alleging price fixing of shipping
services.

64)The Harman Press v. International Paper Co., et al., San Francisco
Superior Court, Master File No. 432167—indirect purchaser class action
alleging price fixing of publication paper.

65)(In re: Publication Paper Antitrust Litigation, United States District Court
for the District of Connecticut, MDL 1631—direct purchaser class action
alleging price fixing of publication paper.

66)In re: Hydrogen Peroxide Antitrust Litigation, United States District Court
for the Eastern District of Pennsylvania, Master File No. 2:05-cv-00666—
indirect purchaser multistate class action alleging price fixing of hydrogen
peroxide.

67)1In re OSB Antitrust Litigation, United States District Court for the Eastern
District of Pennsylvania, Master File No. 06-cv-00826—indirect purchaser
multistate class action alleging price fixing of OSB.

68)In re: Methyl Methacrylate (MMA) Antitrust Litigation, United States
District Court for the Eastern District of Pennsylvania, MDL 1768—
indirect purchaser multistate class action alleging price fixing of Methyl
Methacrylate (MMA).

69) Miller, et al. v. Ajinomoto Company, Inc., et al., United States District
Court for the Eastern District of Pennsylvania, Master File No. 2:06-cv-
01862—indirect purchaser multistate class action alleging price fixing of
Aspartame.
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70)Brooks, et al. v. Outokumpu Oyj, et al., United States District Court for the
Western District of Tennessee, Master File No. 2:06-cv-02355—indirect
purchaser multistate class action alleging price fixing of ACR Copper
Tubing.

71)1In re Intel Corp. Microprocessor Antitrust Litigation, United States District
Court for the District of Delaware, MDL 1717—indirect purchaser
multistate class action alleging monopolization by Intel of the United States
microprocessor market.

72)1In re International Air Transportation Surcharge Antitrust Litigation,
United States District Court for the Northern District of California, MDL
1793—direct purchaser class action alleging price fixing of airline fuel
surcharges on international flights.

73)1In re Static Random Access Memory (SRAM) Antitrust Litigation, United
States District Court for the Northern District of California, MDL 1819—
indirect purchaser multistate class action alleging price fixing of SRAM
memory chips.

74)1In re Graphics Processing Units Antitrust Litigation, United States District
Court for the Northern District of California, MDL 1826—direct purchaser
class action alleging price fixing of Graphics Processing Units.

75)1In re: TFT-LCD (Flat Panel) Antitrust Litigation, United States District
Court for the Northern District of California, MDL 1827—direct purchaser
class action alleging price fixing of TFT-LCDs or flat panels.

76)1In re Korean Airlines Passenger Antitrust Litigation, United States District
Court for the Central District of California, MDL 1891—direct purchaser
class action alleging price fixing of passenger airline tickets on flights
between the United States and South Korea.

77)1In re: LTL Shipping Antitrust Litigation, United States District Court for the
Northern District of Georgia, MDL 1895—indirect purchaser multistate
class action alleging price fixing of fuel surcharges on “less than truckload”
freight services.

78)1In re: Transpacific Passenger Air Transportation Antitrust Litigation, MDL
No. 1913—direct purchaser class action alleging price fixing of passenger
airline tickets on flights containing at least one transpacific flight segment
to or from the United States.

79)In Re: Cathode Ray Tubes (CRT) Antitrust Litigation, United States District
Court for the Northern District of California, MDL No. 1917—indirect
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purchaser class action alleging price fixing of cathode ray tubes (CRTs) and
products containing CRTSs sold in the United States.

80)In Re: Chocolate Confectionary Antitrust Litigation, United States District
Court for the Western District of Pennsylvania, MDL No. 1935—indirect
purchaser class action alleging price fixing of chocolate confectionary
products sold in the United States.

81)lIn Re: Packaged Ice Antitrust Litigation, United States District Court for
the Eastern District of Michigan, MDL No. 1952—direct purchaser class
action alleging price fixing of Packaged Ice sold in the United States.

82)In Re: Aftermarket Filters Antitrust Litigation, United States District Court
for the Eastern District of Michigan, MDL 1957—indirect purchaser class
action alleging price fixing of aftermarket automotive filters sold in the
United States.

83)In Re: Hawaiian and Guamanian Cabotage Antitrust Litigation, United
States District Court for the Western District of Washington, MDL No.
1972—direct purchaser class action alleging price fixing of domestic
shipping services between the United States and Hawaii.

84)(In Re: Refrigerant Compressors Antitrust Litigation, United States District
Court for the Eastern District of Michigan, MDL No. 2042—indirect
purchaser class action alleging price fixing of Hermetic Compressors sold
in the United States.

10
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JOSEPH MARIO PATANE
Curriculum Vitae

Born San Francisco, California, February 20, 1950.

Education: BA San Francisco State University, 1973; University of San Francisco
School of Law 1976; LLM Taxation, Golden Gate University School
of Law 1981.

Legal Experience: Associate Trump, Kouba & Dickson, 1977-1982; Law Office of

Joseph M. Patane 1982; Presently Of Counsel to Trump, Alioto,
Trump & Prescott LLP.

Below is a list of representative complex litigation cases Mr. Patane has been and
is currently involved in.

COMPLEX LITIGATION CASES
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10.

11.

Complex Litigation Cases

In re California Armored Cars Litigation, MDL 387-antirtust price-fixing action
brought on behalf of private class of purchasers in Califoria.

Bolton v. AR.A. Services, Inc., et al., Civil Action No. C-79-2156-SW (N.D. Cal.
1980), antirust price-fixing action brought on behalf of purchasers of publications.

Day N Night Market v. Robin Industries, Inc., et al, Civil Action No. 772-241-
antitrust price-fixing case for class of indirect purchasers of shopping carts.

Monterosso v. Cambridge-Lee Industries, Inc., et al., (S.F. Sup. Ct. 1983)-indirect-
purchaser, antitrust class action by California purchasers of copper tubing.

Duke Development Company v, The Stanley Works, et al (S. F. Sup Ct.)-
stateQwide, price-fixing, Cartwright Act, class action for indirect purchasers of

Nancy Wolf v. Toyota Motor Sales. U.S.A., Inc., et al., Civil Action No. C94-1359-
MHP-nationwide, consumer class action alleging that the TDA Assessment on the
dealer invoice was raised pursuant fo an antirust agreement.

Lee Bright v. Kanzaki Specialty Papers, Inc., et al., Civil Action No. 963-598 (S.F.
Sup. Ct.)-indirect-purchaser, consumer class action alleging a price-fixing conspiracy
on fax paper.

Patco Enterprises v. Comet Products, Inc., et al, Civil Action No. 961-814 (S.F.
Super Ct.)-indirect-purchaser, class action alleging a price-fixing conspiracy on
plastic dinnerware.

In Re: Liquid Carbon Dioxide Cases, Judicial Council Coor:hnstmu Pmceedmg
No. 3012 (San Diego Sup. Ct.)-indirect-purchaser class action alleging price-fixing

on Carbon Dioxide.
In Re: Sorbate Price-Fixing Cases; JCCP 4073~class action alleging that certain

manufacturers of sorbate fixed prices of that product sold indirectly to Califoria

purchasers. _
In Re Methionine Antirast Litigation, MDL 1311-class action alleging ﬁutcczmn
manufacturers of methionine fixed prices to direct purchasers throughout the United

States.
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12. In Re Methionine Cases, JCCP 4090-class action alleging that certain manufacturers
of methionine fixed prices to indirect purchasers of that product in California.

13. Patco Enterprises, Inc., et al. V. Sunrise Carpet Industries, et al., SF Sup. St.
Action No 980454-class action alleging that manufacturers of certain types of carpets
fixed prices to indirect purchasers in California. s

14. In re Vitamin Antitrust Litigation, JCCP 4076-statewide class action by indirect
purchasers alleging a price-fixing conspiracy.

. 15. In re Auction House Antirust Litigation, JCCP 4145-indirect-purchaer antirust
class action alleging that major auction houses fixed buyer commissions.

16. In re Cigarette Price-Fixing Cases, JCCP 4114-Califonia Cartwright Act class
action alleging that the tobacco companies fixed prices of cigarettes to pay state
settiements.

17. In re Compact Disc Minimam Advertised Price Antitrust Litigation, United
States District Court, District of Maine, MDL No. 1361<lass action alleging price

fixing on music compact discs.

18. Tn re Laminate Cases, Alameda Superior Court, Master File No. 304471-indirect
purchaser class action alleging price fixing on high pressure laminates.

19. Swiss American Sausage Co v. Pfizer, Inc., San Francisco Superior Court, No.
305121-indirect purchaser class action alleging price fixing on sodium erythorbate
and maltol. _ .

20. Lapidus v. Crown Qil, San Francisco Superior Court, indirect purchaser class action
alleging price fixing on coconut oil.

21. Behr Wood Sealant Cases, San Joachin Superior Court-indirect purchaser class
action alleging defective wood sealant products.

zz.mnmﬁna.LosAng:laSupqimComdmacﬁmaﬂnﬁngpﬁmﬁﬂngm
panel roofing in the Los Angeles area.

23. Cipro Cases, San Diego Superior Coust, JCCP 4154 and 4220-alleging unlawful
agreement to eliminate generic Cipro from the market.
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24. Labelstock Cases, San Francisco Superior Court, JCCP 4314, 4318 and 4326
md:rectplnthasadassacﬁonaﬂegxngpnceﬁxmgonpressmsmsﬂmlabds

25. Credit/Debit Cart Typing Cases, San Francisco Superior Court, JCCP 4335-
alleging unlawful typing of debit cards to credit cards. _

26. Gustin Schreiner v. Crompton Corporation, San Francisco Superior Court, No.
CGC-04-429323-indirect purchaser class action alleging price fixing of NBR.

27. Electrical Carbon Products Cases, San Francisco Superior Court, JCCP 4294-
indrect purchaser class action alleging price fixing on electrical carbon products.

28. Polyester Staple Cases, San Francisco Superior Court, JCCP 4278-indirect purchaser
class action alleging price fixing on polyester staple.

29, DRAMCamSananmscoSupenarComt,JCCPﬂﬁmdU.S District Court for
the Northern District of California. -indirect purchaser class action alleging price

fixing on DRAM.

30. Eavironmental Technologies Cases, Alameda Superior Court, JCCP 4257-indirect
purchaser class action alleging price fixing on organic peroxide.

31. Reidef v. Norfaico LLC, San Francisco Superior Court, No. CGC-03-418080-
indirect purchaser class action alleging price fixing of sulfuric acid.

32. Vilia v. Crompton Corperation, San Francisco Superior Court, No. CGC-03-
418080-indirect purchaser class action alleging price fixing of EPDM.

33. Carbon Black Cases, San Francisco Superior Court, JCCP No. 4324-indirect
purchaser class action alleging price fixing of Carbon Black.

34. Urethane Cases, San Francisco Superior Court, JCCP No. 4367-indriect purchaser
class action alleging price fixing of urethane.
Cases, JCCP No. 4376, Los Angeles Superior

35. In Re Polychloreprene Antitrust
S price fixing of polychloroprenc rubber.

.Caim—indimtpmchasa'classacuonaﬂegmg

36. The Harman Press et al, v. International Paper Co. Master File No. CGC-04-
432167,5mmesaoSwuerﬂm&mm:chmdmmﬂ!egmgmm

fixing of publication paper.
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37. California Indirect Purchaser MSG-Antitrust Cases. Master File No. 3044471,
San Francisco Superior Court. Indirect Purchaser class action alleging price fixing of

Monosodium Glutamate.

38. In Re: OSB Antitrust Litigation Master File: No 06-CV-00826 (PSD) US District
Count for the Eastern District of Pennsylvania . Indirect Purchaser class action alleging
price fixing of Oriented Strand Board.

39. IN RE; TFT-LCD (FLAT PANEL) ANTITRUST LITIGATION. MDL No. M-

07-1827-SI1. US District Court for the Northern District of California. Indirect Purchaser
class action alleging price fixing of LCD Products, including Televisions, Computer

Monitors and Laptops.

40. In Re CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION. MDL No.
M-07-5944 SC. US District Court for the Northern District of California. Indirect
Purchaser class action alleging price fixing of CRT Products, including Televisions and

Computer Monitors.
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LAUREN C. CAPURRO

Curriculum Vitae

Ms. Capurro is a 2002 graduate of the University Of Leeds, England
with a Bachelor of Laws (LLB) with a specialization in European Law. Ms.
Capurro also holds a D.E.U.G. Deux en Driot (2" Year Diploma in Law)
from L’Université Du Maine, Le Mans, France. She is also a 2004 graduate
of the University Of California Hastings College of the Law with a Master
of Laws (LLM) degree. While at U.C. Hastings, Ms. Capurro was the
recipient of the CALI Academic Excellence Award and Witkin Award for
Legal Research and Writing.

Ms. Capurro is admitted to practice before the State Bar of New York
and the State Bar of California. She is also a qualified Solicitor admitted to
practice before the courts of England and Wales. She is also admitted to
practice before the United States Court of Appeals for the Ninth Circuit and
several United States District Courts across the United States.

Upon graduation from law school, Ms. Capurro joined Trump, Alioto,
Trump & Prescott, LLP working on complex civil litigation. Her practice
focuses on state and federal antitrust, unfair competition and consumer
protection class actions. During 12 years of practice in this area, Ms.
Capurro has been involved in around 40 such cases. Ms. Capurro has
significant experience representing plaintiffs in complex civil litigation,
particularly antitrust class actions in federal court.

Ms. Capurro has played a lead role along with other members of
Trump, Alioto, Trump & Prescott, LLP as sole lead counsel for the indirect
purchaser plaintiffs in In re Cathode Ray Tube (CRT) Antitrust Litigation,
3:07-cv-5944-SC, pending before the Honorable Samuel Conti in the United
States District Court for the Northern District of California. She also played
a lead role as part of a four-firm co-lead counsel structure in the In Re:
Aftermarket Filters Antitrust Litigation, 1:08-cv-4883-RWG, before the
Honorable Robert W. Gettleman in the United States District Court for the
Northern District of Illinois.

Ms. Capurro has been recognized by Northern California Super
Lawyers as a Rising Star of Antitrust Law every year from 2012 to 2018. In
2015, Ms. Capurro was one of only four attorneys selected as a finalist for
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the American Antitrust Institute’s Young Lawyer Achievement Award for
her work in the CRT case.

Below is a list of representative complex litigation cases Ms. Capurro
has been and is currently involved in.

COMPLEX LITIGATION CASES

1)[In re: Flat Glass Indirect Purchaser Antitrust Litigation, JCCP 4033 - class
action alleging that manufacturers of certain types of flat glass fixed prices to
indirect purchasers in California.

2)UIn re Laminate Cases, Alameda Superior Court, Master File No. 304471—
indirect purchaser class action alleging price fixing on high pressure
laminates.

3)Food Additives Cases, Stanislaus Superior Court, JCCP 3261—indirect
purchaser class action alleging price fixing on high fructose corn syrup.

4)[ICipro Cases, San Diego Superior Court, JCCP 4154 and 4220—alleging
unlawful agreement to eliminate generic Cipro from the market.

5)CLabelstock Cases, San Francisco Superior Court, JCCP 4314, 4318 and
4326—indirect purchaser class action alleging price fixing on pressure
sensitive labels.

6) _ICredit/Debit Card Tying Cases, San Francisco Superior Court, JCCP 4335—
alleging unlawful tying of debit cards to credit cards.

7)[IGustin Schreiner v. Crompton Corporation, San Francisco Superior Court,
No. CGC-04-429323—indirect purchaser class action alleging price fixing of
NBR.

8)[Electrical Carbon Products Cases, San Francisco Superior Court, JCCP
4294—indirect purchaser class action alleging price fixing on electrical
carbon products.

9)[IPolyester Staple Cases, San Francisco Superior Court, JCCP 4278—indirect
purchaser class action alleging price fixing on polyester staple.

10)DRAM Cases, San Francisco Superior Court, JCCP 4265—indirect
purchaser class action alleging price fixing on D-RAM.

11)Environmental Technologies Cases, Alameda Superior Court, JCCP 4257—
indirect purchaser class action alleging price fixing on organic peroxide.



Case 4:07-cv-05944-JST Document 6177-2 Filed 03/10/23 Page 28 of 225

12)Reidel v. Norfalco LLC, San Francisco Superior Court, No. CGC-03-
418080—indirect purchaser class action alleging price fixing of sulfuric
acid.

13)Villa v. Crompton Corporation, San Francisco Superior Court, No. CGC-
03-419116—indirect purchaser class action alleging price fixing of EPDM.

14)Carbon Black Cases, San Francisco Superior Court, JCCP 4323—indirect
purchaser class action alleging price fixing of Carbon Black.

15)Urethane Cases, San Francisco Superior Court, JCCP 4367 -indirect
purchaser class action alleging price fixing of urethane.

16)1n Re: California Polychloroprene Antitrust Cases, Los Angeles Superior
Court, JCCP 4376—indirect purchaser class action alleging price fixing of
Polychloroprene rubber.

17)California Indirect Purchaser MSG Antitrust Cases, San Francisco Superior
Court, Master File No. 304471—indirect purchaser class action alleging
price fixing of monosodium glutamate (MSG).

18)1Ih re Dynamic Random Access Memory (DRAM) Antitrust Litigation,
United States District Court for the Northern District of California, MDL
1486—indirect purchaser multistate class action alleging price fixing of
DRAM memory chips.

19)lIn re: Urethane Antitrust Litigation, United States District Court for the
District of Kansas, MDL 1616—direct purchaser class action alleging price
fixing of urethane chemicals.

20)Brock v. Stolt Nielsen S.A. et al., San Francisco Superior Court, Case No.
429758—indirect purchaser class action alleging price fixing of shipping
services.

21)The Harman Press v. International Paper Co., et al., San Francisco
Superior Court, Master File No. 432167—indirect purchaser class action
alleging price fixing of publication paper.

22)1In re: Publication Paper Antitrust Litigation, United States District Court
for the District of Connecticut, MDL 1631—direct purchaser class action
alleging price fixing of publication paper.

23)1In re: Hydrogen Peroxide Antitrust Litigation, United States District Court
for the Eastern District of Pennsylvania, Master File No. 2:05-cv-00666—
indirect purchaser multistate class action alleging price fixing of hydrogen
peroxide.
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24)1In re OSB Antitrust Litigation, United States District Court for the Eastern
District of Pennsylvania, Master File No. 06-cv-00826—indirect purchaser
multistate class action alleging price fixing of OSB.

25)1In re: Methyl Methacrylate (MMA) Antitrust Litigation, United States
District Court for the Eastern District of Pennsylvania, MDL 1768—
indirect purchaser multistate class action alleging price fixing of Methyl
Methacrylate (MMA).

26) Miller, et al. v. Ajinomoto Company, Inc., et al., United States District
Court for the Eastern District of Pennsylvania, Master File No. 2:06-cv-
01862—indirect purchaser multistate class action alleging price fixing of
Aspartame.

27)Brooks, et al. v. Outokumpu Oyj, et al., United States District Court for the
Western District of Tennessee, Master File No. 2:06-cv-02355—indirect
purchaser multistate class action alleging price fixing of ACR Copper
Tubing.

28)1In re Intel Corp. Microprocessor Antitrust Litigation, United States District
Court for the District of Delaware, MDL 1717—indirect purchaser
multistate class action alleging monopolization by Intel of the United States
microprocessor market.

29)1In re International Air Transportation Surcharge Antitrust Litigation,
United States District Court for the Northern District of California, MDL
1793—direct purchaser class action alleging price fixing of airline fuel
surcharges on international flights.

30)In re Static Random Access Memory (SRAM) Antitrust Litigation, United
States District Court for the Northern District of California, MDL 1819—
indirect purchaser multistate class action alleging price fixing of SRAM
memory chips.

31)lIn re Graphics Processing Units Antitrust Litigation, United States District
Court for the Northern District of California, MDL 1826—direct purchaser
class action alleging price fixing of Graphics Processing Units.

32)lIn re: TFT-LCD (Flat Panel) Antitrust Litigation, United States District
Court for the Northern District of California, MDL 1827—direct purchaser
class action alleging price fixing of TFT-LCDs or flat panels.

33)1In re Korean Airlines Passenger Antitrust Litigation, United States District
Court for the Central District of California, MDL 1891—direct purchaser
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class action alleging price fixing of passenger airline tickets on flights
between the United States and South Korea.

34)1In re: LTL Shipping Antitrust Litigation, United States District Court for the
Northern District of Georgia, MDL 1895—indirect purchaser multistate
class action alleging price fixing of fuel surcharges on “less than truckload”
freight services.

35)(In re: Transpacific Passenger Air Transportation Antitrust Litigation, MDL
No. 1913—direct purchaser class action alleging price fixing of passenger
airline tickets on flights containing at least one transpacific flight segment
to or from the United States.

36)In Re: Cathode Ray Tubes (CRT) Antitrust Litigation, United States District
Court for the Northern District of California, MDL No. 1917—indirect
purchaser class action alleging price fixing of cathode ray tubes (CRTs) and
products containing CRTs sold in the United States.

37)In Re: Chocolate Confectionary Antitrust Litigation, United States District
Court for the Western District of Pennsylvania, MDL No. 1935—indirect
purchaser class action alleging price fixing of chocolate confectionary
products sold in the United States.

38)In Re: Packaged Ice Antitrust Litigation, United States District Court for
the Eastern District of Michigan, MDL No. 1952—direct purchaser class
action alleging price fixing of Packaged Ice sold in the United States.

39)In Re: Aftermarket Filters Antitrust Litigation, United States District Court
for the Eastern District of Michigan, MDL 1957—indirect purchaser class
action alleging price fixing of aftermarket automotive filters sold in the
United States.

40)In Re: Hawaiian and Guamanian Cabotage Antitrust Litigation, United
States District Court for the Western District of Washington, MDL No.
1972—direct purchaser class action alleging price fixing of domestic
shipping services between the United States and Hawaii.

41)1In Re: Refrigerant Compressors Antitrust Litigation, United States District
Court for the Eastern District of Michigan, MDL No. 2042—indirect
purchaser class action alleging price fixing of Hermetic Compressors sold
in the United States.

42)(In re Packaged Seafood Products Antitrust Litigation, United States District
Court for the Southern District of California, Case No. 15-MD-2670 JLS
(MDD)—indirect purchaser class action alleging price fixing of packaged
seafood products such as canned tuna.
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EXHIBIT 2
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Trump, Alioto, Trump & Prescott, LLP

Reporting Year 2015

Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar

Mario N. Alioto (P) S 875.00 1.0 1.0 875.00

Joseph M. Patane (P) $ 800.00 0.0

Lauren C. Capurro (A) | S 580.00 0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0 0.0 0.0 1.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 1.0 875.00
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Trump, Alioto, Trump & Prescott, LLP

Reporting Year 2016

Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar

Mario N. Alioto (P) $ 875.00 0.3 3.5 3.8 3,325.00

Joseph M. Patane (P) $ 800.00 0.0

Lauren C. Capurro (A) S 580.00 0.3 1.0 0.2 1.5 870.00

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.3 0.3 0.0 4.5 0.0 0.0 0.0 0.0 0.0 0.0 0.2 0.0 5.3

s
s
s
s
s
s
s
s
s
s
s
s
s
s
s
0.0[ $ -
s
s
s
s
s
s
s
s
s
s
s
s
S
s

4,195.00
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name
Reporting Year

Trump, Alioto, Trump & Prescott, LLP

2017

Name/Status

Hourly
Rate 1 2 3 L} 5 6 7 8 9 10 11

12

Hours

Lodestar

Mario N. Alioto (P)

$ 875.00 20.8 2.5 2.0 0.8 116.0] 116.0

258.0

$

225,750.00

Joseph M. Patane (P)

$ 800.00 10.8 2.0 6.0 0.8 14.5] 37.8

71.9

$

57,480.00

Lauren C. Capurro (A)

$ 600.00 10.4 3.4 1.3 40.1 99.7 91.8

246.7

$

148,020.00

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

42.0 4.5 9.4 1.3 0.0 0.0 2.0 0.8 40.9] 230.2( 245.6

0.0

576.6

s
$
s
$
s
$
s
$
s
$
s
$
s
$
s
$
s
$
s
$
s
$
s
$
s
S
s

431,250.00
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name
Reporting Year

Trump, Alioto, Trump & Prescott, LLP

2018

Name/Status

Hourly
Rate 1 2 3 L} 5 6 7 8 9 10 11

12

Hours

Lodestar

Mario N. Alioto (P)

$ 875.00 7.3 22.0 1.5 2.3 84.0 8.0

125.1

$

109,418.75

Joseph M. Patane (P)

$ 800.00 7.0 0.8 40.5

48.3

$

38,640.00

Lauren C. Capurro (A)

$ 600.00 12.8 8.0] 125.0] 719

217.7

$

130,620.00

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

27.1 22.0 0.8 0.0 0.0 0.0 0.0 1.5 10.3| 209.0| 120.4

0.0

391.1

s
$
s
$
s
$
s
$
s
$
s
$
s
$
s
$
s
$
s
$
s
$
s
$
s
S
s

278,678.75
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Trump, Alioto, Trump & Prescott, LLP

Reporting Year 2019

Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar

Mario N. Alioto (P) $ 875.00 4.0 12.3 16.3| S 14,218.75

Joseph M. Patane (P) $ 800.00 8.0 3.0 11.0({ $ 8,800.00

Lauren C. Capurro (A) S 600.00 8.3 0.2 3.5 34.1 46.1( S 27,660.00

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

20.3 0.2 3.5 0.0 0.0 0.0 0.0 0.0 0.0] 494 0.0 0.0 73.4

s
s
s
s
s
s
s
s
s
s
s
s
s
0.0| S -
s
s
s
s
s
s
s
s
s
s
s
S
s

50,678.75
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Trump, Alioto, Trump & Prescott, LLP

Reporting Year 2020

Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar

Mario N. Alioto (P) S 875.00 4.0 12.8 16.8| S 14,656.25

Joseph M. Patane (P) $ 800.00 8.0 8.0/ $ 6,400.00

Lauren C. Capurro (P) S 600.00 7.1 30.6|] 67.1 104.8( S 62,880.00

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

19.1 0.0 0.0 0.0 0.0 0.0 0.0 0.0] 30.6] 799 0.0 0.0 129.6

s
s
s
s
s
s
s
s
s
s
s
s
s
0.0| S -
s
s
s
s
s
s
s
s
s
s
s
S
s

83,936.25
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Trump, Alioto, Trump & Prescott, LLP

Reporting Year 2021

Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar

Mario N. Alioto (P) $ 950.00 2.0 23.8 25.8| S 24,510.00

Joseph M. Patane (P) $ 900.00 6.0 6.0/ $ 5,400.00

Lauren C. Capurro (P) $ 700.00 6.2 2.0 33.7 419(S 29,330.00

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

12.2 0.0 0.0 0.0 0.0 0.0 0.0 4.0 0.0] 57.5 0.0 0.0 73.7

s
s
s
s
s
s
s
s
s
s
s
s
s
0.0| S -
s
s
s
s
s
s
s
s
s
s
s
S
s

59,240.00
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Trump, Alioto, Trump & Prescott, LLP

Reporting Year 2022

Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar

Mario N. Alioto (P) $ 950.00 10.0 36.3 46.3| S 43,985.00

Joseph M. Patane (P) $ 900.00 7.5 7.5 $ 6,750.00

Lauren C. Capurro (P) $ 700.00 10.7 0.8 781 89.6| S 62,720.00

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

28.2 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.8] 1144 0.0 0.0 143.4

s
s
s
s
s
s
s
s
s
s
s
s
s
0.0| S -
s
s
s
s
s
s
s
s
s
s
s
S
s

113,455.00
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Trump, Alioto, Trump & Prescott, LLP

Reporting Year 2023

Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar

Mario N. Alioto (P) $ 950.00 2.0 32.8 34.8 33,012.50

Joseph M. Patane (P) $ 900.00 0.5 0.5 450.00

Lauren C. Capurro (P) $ 700.00 6.9 12.0] 624 81.3 56,910.00

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

0.0

9.4 0.0 0.0 0.0 0.0 0.0 0.0 0.0] 12.0f 95.2 0.0 0.0 116.6

s
s
s
s
s
s
s
s
s
s
s
s
s
s
s
0.0[ $ -
s
s
s
s
s
s
s
s
s
s
s
s
S
s

90,372.50
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EXHIBIT 2

IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917

TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name

Reporting Year

Trump, Alioto, Trump & Prescott, LLP

Sept. 15, 2015 through Mar. 6, 2023

Year 1 2 3 5 7 9 10 11 12 Hours Lodestar

2015 0.0 0.0 0.0 1.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 1.0| S 875.00

2016 0.3 0.3 0.0 4.5 0.0 0.0 0.0 0.0 0.0 0.0 0.2 0.0 53| S 4,195.00

2017 42.0 4.5 9.4 1.3 0.0 0.0 2.0 0.8 40.9( 230.2| 245.6 0.0 576.6| $ 431,250.00

2018 27.1] 22.0 0.8 0.0 0.0 0.0 0.0 1.5 10.3| 209.0| 120.4 0.0 391.1 S 278,678.75

2019 20.3 0.2 3.5 0.0 0.0 0.0 0.0 0.0 0.0 49.4 0.0 0.0 73.4| S 50,678.75

2020 19.1 0.0 0.0 0.0 0.0 0.0 0.0 0.0 30.6f 79.9 0.0 0.0 129.6| $ 83,936.25

2021 12.2 0.0 0.0 0.0 0.0 0.0 0.0 4.0 0.0 575 0.0 0.0 73.7| S 59,240.00

2022 28.2 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.8 114.4 0.0 0.0 143.4| S 113,455.00

2023 9.4 0.0 0.0 0.0 0.0 0.0 0.0 0.0 12.0f 95.2 0.0 0.0 116.6| S 90,372.50

158.6 27.0 13.7 6.8 0.0 0.0 2.0 6.3 94.6| 835.5| 366.2 0.0 1510.5|$ 1,112,681.25

STATUS: CATEGORIES:

(P) Partner 1 Attorney Meeting/Strategy

(0Q) Of Counsel 2 Court Appearance

(A) Associate 3 Client Meeting

(LC) Law Clerk 4 Draft Discovery Requests or Responses

(PL) Paralegal 5 Deposition Preparation

(1)

Investigator

6 Attend Deposition - Conduct/Defend

7 Document Review
8 Experts - Work or Consult

9 Research

10 Motions/Pleadings

11 Settlement

12 Trial
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IN RE CATHORADE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
EXPENSE SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Trump, Alioto, Trump & Prescott, LLP
Reporting Year |Sept. 16, 2015 through Mar. 6, 2023

TYPE OF EXPENSE TOTAL

Assessments

Outside Copies

In-house Reproduction /Copies

Court Costs & Filing Fees S 410.50
Court Reporters 7 Transcripts

Computer Research S 180.70
Telephone & Facsimile

Postage/Courier (paid from Litigation Fund) S 108.73
Professional Fees (investigator, accountant, etc.)

Experts (paid from Litigation Fund) S 5,475.00

Witness / Service Fees

Travel: Airfare

Travel: Lodging/Meals S 323.77

Travel: Other

Car Rental/Cabfare/Parking 29.00

N

Other Expenses  (paid from Litigation Fund) 200.00

S 6,727.70
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EXHIBIT 2
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Case 4:07-cv-05944-JST Document 6177-2

CHRISTOPHER T. MICHELETTI (136446)
JUDITH A. ZAHID (215418)
QIANWEI FU (242669)
ZELLE LLP

555 12th Street, Suite 1230
Oakland, CA 94607
Telephone: (415) 693-0700
Facsimile: (415) 693-0770
cmicheletti@zellelaw.com
jzahid@zellelaw.com
qfu@zellelaw.com

Counsel for Indirect Purchaser Plaintiffs
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

IN RE: CATHODE RAY TUBE (CRT)
ANTITRUST LITIGATION

This Document Relates to:

Luscher, et al. v. Mitsubishi Electric Corp.,
No. 4:17-cv-04067-JST

Master File No. 4:07-cv-05944-JST
Case No. 4:17-cv-04067-JST

CLASS ACTION

DECLARATION OF CHRISTOPHER T.
MICHELETTTI IN SUPPORT OF
PLAINTIFFS’ APPLICATION FOR
ATTORNEYS’ FEES, EXPENSES, AND
INCENTIVE AWARDS

Judge: Honorable Jon S. Tigar
Courtroom: 5, 2nd Floor

DECLARATION OF CHRISTOPHER T. MICHELETTI IN SUPPORT OF PLAINTIFFS’
APPLICATION FOR ATTORNEYS’ FEES, EXPENSES, AND INCENTIVE AWARDS

Case No. 4:07-cv-5944, MDL No. 1917
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I, Christopher T. Micheletti, declare as follows:

1. I am an attorney licensed to practice before the courts of State of California and am
admitted to practice before this Court. I am a partner in the law firm Zelle LLP. I submit this
declaration in support of my firm’s request for attorneys’ fees and reimbursement of litigation
expenses, as set forth in the Indirect Purchaser Plaintiffs’ (“IPPs”) Application for Attorneys’ Fees,
Expenses and Incentive Awards. The matters set forth herein are within my personal knowledge
and if called upon and sworn as a witness I could competently testify regarding them.

2. My firm is counsel of record in this case, and represents court-appointed class
representative plaintiff Kerry Lee Hall, as well as named plaintiffs Michael Juetten and Chad
Klebs. A brief description of my firm is attached as Exhibit 1 and incorporated herein by
reference.

3. Throughout the course of this litigation, my firm kept files contemporaneously
documenting all time spent, including tasks performed, and expenses incurred. All of the time and
expenses reported by my firm were incurred for the benefit of IPPs.

4. During the course of this litigation, my firm has been involved in the following
tasks and activities on behalf of the IPPs: First, as detailed in my prior Declaration In Support Of
Plaintiffs’ Application For Attorneys’ Fees, Expenses And Incentive Awards (ECF No. 4073-3)
(dated Sept. 21, 2015), Zelle’s roles from case inception included advising and assisting Lead
Counsel, from the outset of the case through 2015, with the overall case strategy and direction;
major responsibilities for electronic or E-discovery, including discovery-related protocols and
database processes; supervision and pursuit of defendant and third party transactional data and
related discovery; primary responsibility, with Lead Counsel, for virtually all aspects of the class
certification proceedings in this matter, including expert work, briefing and oral argument; taking
numerous Rule 30(b)(6) and fact/merits depositions of a major defendant group; primary
responsibility, with Lead Counsel, for all the expert work in the case, including IPPs’ and
defendants’ class certification reports, merits reports and expert discovery; and, significant roles in

preparation for trial. During the time period June 1, 2015 through Jan. 31, 2023, my firm also

1
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performed tasks and activities related to filing of claims against and settlement with defendant
Mitsubishi Electric Company (“Mitsubishi”). These tasks included, among others, the following:
advising and assisting Lead Counsel, from June 2017 to the present with the overall Mitsubishi
case strategy and direction; researching and preparation of the complaint filed in July 2017; review
and analysis of, and confer with lead counsel regarding strategies pertaining to, a settlement with
Mitsubishi; work on the written settlement agreement with Mitsubishi; evaluation of the
reasonableness of the Mitsubishi settlement; review, analysis and preparation of the plan of
distribution related to the Mitsubishi settlement; assist in preparation of the motion for preliminary
approval of the Mitsubishi settlement; review, analysis and work on response to objections to
Mitsubishi plan of distribution; review, analysis and work on notice to class members regarding
Mitsubishi settlement; and work on amendment to Mitsubishi complaint.

5. The schedule attached as Exhibit 2, and incorporated herein, is a detailed summary
of the amount of time spent by my firm’s partners, attorneys and professional support staff on the
litigation against Mitsubishi Electric from June 1, 2015 through January 31, 2023. The lodestar
calculation is based on my firm’s historical billing rates in effect at the time services were
performed and current rates are on a separate table. Exhibit 2 was prepared from contemporaneous
time records regularly prepared and maintained by my firm. The hourly rates for my firm’s
partners, attorneys and professional support staff included in Exhibit 2 were at the time the work
was performed the usual and customary hourly rates charged for their services in similar complex
litigation and the current rates of the firm. My firm previously submitted a detailed summary of the
time spent on this litigation for the period from inception through May 31, 2015. See ECF No.
ECF No. 4073-3.

6. The total number of hours reasonably expended on the litigation against Mitsubishi
Electric by my firm from June 1, 2015 through January 31, 2023 is 337 hours. My firm’s lodestar
for these hours at historical rates is $251,166.00, and $289,256.50 at current rates. This time does
not include the substantial number of hours my firm spent defending the settlements with the other

defendants during this same time period.

2
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7. The Court previously approved a current rate lodestar of $8,095,456.58 for my firm
(total current rate lodestar minus 10 percent). The total lodestar for my firm at current rates is
$8,384,713.08. Expense items are billed separately and are not duplicated in my firm’s lodestar.

8. The expenses my firm incurred in litigating this action are reflected in the books
and records of my firm. These books and records are prepared from expense vouchers, invoices,
receipts, check records and other source materials and accurately reflect the expenses incurred.
My firm’s expense records are available for inspection by the Court if necessary.

0. My firm incurred a total of $922.51 in unreimbursed expenses, all of which were
reasonable and necessary for the prosecution of this litigation. A summary of those expenses by
category is attached as Exhibit 3.

I declare under penalty of perjury that the foregoing is true and correct. Executed
this 1st day of March, 2023, in Castro Valley, California.

/s/ Christopher T. Micheletti

3
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EXRHIBIT 1
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/

ZELLE
FIRM RESUME

FIRM PROFILE

Overview

Zelle is a national and international law firm specializing in complex litigation, with more than 90 attorneys in
offices in Atlanta, Boston, Dallas, Fort Lauderdale, London, Minneapolis, New York, Oakland, Philadelphia
and Washington, D.C. Zelle is among the preeminent antitrust class action litigation firms in the United States
with 14 antitrust litigators in offices in Oakland, Washington, D.C. and Minneapolis—9 of whom are women
and/or of color. Zelle’s Antitrust Practice Group comprises a cohesive group of skilled attorneys who elevate
their performance through a collaborative approach with colleagues and clients. The team’s antitrust experience
covers a broad spectrum of sectors, including energy, financial services, technology, automotive, transportation,
and healthcare. Women occupy important positions of leadership in the practice area and in firm management.

Recognitions

Zelle’s long-time focus and success in the area of plaintiff antitrust class actions has earned the firm top marks
from leading ranking services. U.S. News & World Report — Best Lawyers in America has named Zelle a “Tier 17
firm for antitrust litigation in the San Francisco metropolitan area for eight straight years. The Legal/ 500 in 2020
named Zelle a “Tier 17 firm for antitrust class actions, has ranked Zelle in the first or second tier for twelve
consecutive years, and described Zelle as “[o]ne of the premier plaintiff-side antitrust firms” and a “nationwide
leader of the plaintiff antitrust bar.”

ANTITRUST LITIGATION EXPERIENCE

Indirect-Purchaser End-User Cases - Leadership Positions and Central Roles

Zelle and/or members of its Antitrust Practice Group have held leadership positions for end-user classes and/or
had other central roles in numerous antitrust class actions over the past 20 years. Many of these are nationwide
MDLs that involved collaboration or coordination with a large number of counsel on both sides of the aisle
and forming close working relationships with the State Attorneys General:

e Inre Hard Disk Drive Suspension Assemblies Antitrust Litig., MDL No. 2918 (N.D. Cal.). Court-appointed
Interim Co-Lead Class Counsel for end users. This matter involves alleged price-fixing of a critical
component of hard disk drives.

o In re Static Random Access Memory (SRAM) Antitrust Litig., MDL No. 1819 (N.D. Cal.). Court-appointed
Lead Counsel for 25 certified statewide damages classes of end users in matter alleging price-fixing of
computer memory chips. The SRAM chips at issue were sold as part of finished products such as
routers, servers, and mobile phones. Case settlements totaled $41.3 million.

o In re TEFI-L.CD (Flat Panel) Antitrust Litig., MDL No. 1827 (N.D. Cal.). Court-appointed Co-Lead
Counsel for 23 certified statewide damages classes of end users alleging price-fixing of liquid crystal
display panels. The LCD panels at issue were sold as part of finished products such as laptop
computers, monitors, and flat screen televisions. Zelle helped successfully settle the case on the eve of
trial in collaboration with the Attorneys General in Arkansas, California, Florida, Michigan, Missouri,
New York, West Virginia, and Wisconsin, for a total recovery of $1.1 billion.

1
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In re: Cathode Ray Tube (CRT) Antitrust Litig., MDL No. 1917 (N.D. Cal.). Counsel for 22 certified state
damages classes of end users alleging price-fixing of cathode ray tubes. Zelle has served a central role
in merits discovery, class certification, expert consultation and discovery, trial preparation, and
settlements. The CRTs at issue were sold as part of finished products such as computer monitors and
televisions. Case settlements on behalf of the indirect-purchaser classes total $580.75 million in this
ongoing matter.

In re: Auto. Parts Antitrust Litig., MDL No. 2311 (E.D. Mich.). Member of Plaintiffs’ Executive
Committee for numerous certified settlement classes of end-payor plaintiffs alleging price-fixing and
bid-rgging of automotive parts. Zelle has held key responsibilities for pleading motions, plaintiff
deposition preparation and defense, third-party discovery, and economic expert work, among other
tasks. The auto parts at issue were sold as part of automobiles. Case settlements total $1.2 billion in
this ongoing matter.

In re: Packaged Seafood Prods. Antitrust Litig., MDL No. 2670 (S.D. Cal.). Counsel for 31 certified state
damages classes of end users alleging price-fixing of packaged tuna products. Zelle has played a central
role in pleading motions, class certification, expert discovery, and summary judgment in this ongoing
matter.

In re Flash Memory Antitrust Litig., MDL No. 1852 (N.D. Cal.). Court-appointed Co-Lead Counsel for
indirect-purchaser end users alleging price-fixing of flash memory (solid-state) chips. The flash

memory chips at issue were sold as part of finished products such as computers, memory cards and
flash drives.

Smokeless Tobacco Antitrust Litig., J.C.C.P. No. 4250 (California Super. Ct., San Francisco). Court-
appointed Executive Committee Member for certified class of California end users alleging unlawful
monopolization of the canned smokeless tobacco market. Case settlement totaled $96 million.

In re Graphics Processing Units Antitrust Litig., MDL No. 1826 (N.D. Cal.). Court-appointed Co-Lead
Counsel for end users alleging price-fixing of graphic processing units (GPUs). The GPUs at issue were
sold as part of finished products such as computers, work stations and game consoles.

Credit/ Debit Card Tying Cases, ].C.C.P. No. 4335 (California Super. Ct., San Francisco). Court-appointed
Lead Counsel for a certified settlement class of California consumers of products and services from
retail businesses that accepted and/or issued Visa and MasterCard payment cards, alleging that
defendants’ violations of California antitrust and unfair competition laws resulted in higher prices for
consumers. Case settlements totaled $31 million.

In re Dynamic Random Access Memory (DRAM) Antitrust Litig., MDL No. 1486 (N.D. Cal.). Court-
appointed Liaison Counsel and Executive Committee Member for certified settlement class of indirect
purchasers alleging price-fixing of memory chips. The DRAM chips at issue were sold as part of
finished products such as computers. Case settlements for the indirect purchasers’ claims and the
California and New York Attorneys General’s parens patriae claims totaled over $310 million.

Sullivan v. DB Investments, Inc., No. 04-02819 (SRC) (D.N.].). Court-appointed settlement class counsel
for consumers alleging unlawful monopolization of the polished diamonds market. The diamonds at
issue were sold to consumers in diamond jewelry. Case settlement totaled $295 million.

In re Intel Corp. Microprocessor Antitrust Litig., MDL No. 1717 (D. Del.). Court-appointed Co-Lead
Counsel for end users alleging unlawful monopolization and abuse of market power in market for
microprocessors. The microprocessors at issue were sold as part of finished products such as desktop
and laptop computers.
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Auto. Refinishing Paint Cases, J.C.C.P. No. 4199 (California Super. Ct., Alameda). Court-appointed
Plaintiffs’ Executive Committee Member for certified California class of indirect purchasers alleging
price-fixing of automotive refinishing paint. The automotive paint at issue was sold as part of auto
body and other paint refinishing services provided by auto repair shops. Case settlements totaled $9.4
million.

Cal. Natural Gas Antitrust Litig., J.C.C.P. Nos. 4221, 4224, 4226 & 4228 (California Super. Ct., San

Diego). Court-appointed Executive Committee Member representing indirect purchasers of natural
gas in California. Case settlements totaled nearly $165 million.

Automobile Antitrust Cases I, II (Coordinated Proceeding Special Title (Cal. R. Ct. 1550(b)), ].C.C.P. No. 4298
(California Super. Ct., San Francisco). Court-appointed Liaison Counsel representing California
indirect purchasers of automobiles. Zelle collaborated with lead counsel in the parallel federal MDL
and state actions on pretrial discovery and settlement negotiations. Settlements with certain defendants
in state and federal cases totaled $57 million.

Direct-Purchaser and Direct-Action Cases — Leadership Positions, Central Roles and Clients

Zelle and/or members of its Antitrust Practice Group have held leadership positions or key roles in direct-
purchaser class actions, as well as represented individual companies pursuing “opt-out” claims in MDL class
action proceedings:

In re LIBOR-Based Fin. Instruments Antitrust Litig., MDL No. 2262 (S.D.N.Y.). Represents Freddie Mac
and the FDIC as Receiver for 39 Closed Banks and serves as Liaison Counsel for more than two dozen
direct-action plaintiffs. Freddie Mac and the FDIC allege, among other things, that defendants’
conspired to manipulate an interest-rate benchmark incorporated into trillions of dollars of financial
contracts, including loans and interest-rate derivatives.

In re Generic Pharma. Pricing Antitrust Litig., MDL No. 2724 (E.D. Pa.). Represents United HealthCare
Services, Inc. as a direct-action plaintiff alleging end-payor and direct-purchaser price-fixing and market
allocation claims against dozens of manufacturers of more than 100 generic drugs, in what is looking
to be one of the largest cartels in U.S. history.

E/ Pollo Loco, Inc. v. Tyson Foods, Inc., et al., No. 1:20-cv-01943 (N.D. IIL.). Represents El Pollo Loco, Inc.
in an individual antitrust matter against the nation’s major broiler chicken suppliers, alleging conspiracy
to artificially reduce capacity, manipulate the Georgia Dock price index, and increase prices.

German Auto. Mfr. Antitrust Litig.,, MDL No. 2796 (N.D. Cal.). Court-appointed member of Plaintiffs’
Steering Committee representing direct purchasers of German luxury automobiles in this ongoing
matter alleging that the German luxury car manufacturers colluded to artificially increase profits by
curbing innovation and technological advances, fixing the price of raw materials, and passing on
increased costs to consumers.

In re Lithium lon Batteries Antitrust Litig., MDL No. 2420 (N.D. Cal.). Court-appointed Liaison Counsel
for certified settlement class of direct purchasers alleging price-fixing of lithium-ion batteries. Case
settlements totaled nearly $140 million.

In re Domestic Airline Travel Antitrust Litig., MDL No. 2656 (D.D.C.). Counsel for putative class of direct
purchasers of airline travel services alleging conspiracy by four major airlines to restrict capacity for
domestic air passenger transportation services in violation of federal antitrust laws. Zelle has had a
central role in pursuing discovery against United Airlines and Delta Air Lines, among other case tasks.
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In re: Railway Industry Employee No-Poach Antitrust Litig., MDL No. 2850 (W.D. Pa.). Counsel for one of
five named plaintiffs in this ongoing class action on behalf of railway industry employees alleging
conspiracy among world’s dominant rail equipment suppliers to restrain competition and reduce
compensation for railway industry employees. Case settlements totaled $48.95 million.

United HealthCare Services, Inc. v. Cephalon Inc., et al., No. 2:17-cv-00555 (E.D. Pa.). Represented United
HealthCare Services, Inc. (UHS) in an individual antitrust matter against the makers of the branded
pharmaceutical drug Provigil and its generic equivalents. The suit alleged a successful pay-for-delay
scheme that kept the lower-priced generics off the market for several years, allowing the brand
manufacturer to continue charging inflated monopoly prices that caused UHS hundreds of millions of
dollars in damages.

In re Urethane Antitrust Litig., MDL No. 1616 (D.N.]). Represented 11 families of companies in an
international price-fixing case involving three chemicals. Settlements, the last one achieved during the
defense presentation at trial, exceeded $500 million.

ZFE Meritor LLC, et al. v. Eaton Corp., No. 1:06-cv-00623 (D. Del.). Served on trial team, which obtained
a liability verdict for plaintiffs in a bifurcated antitrust trial involving monopolization and exclusive
dealing issues. After a successful appeal in the Third Circuit, the case was remanded for a damages
trial, and settled on the eve of trial for $500 million.

In re Linerboard Antitrust Litig.,, MDL No. 1261 (E.D. Pa.). Represented more than four dozen Fortune
500 companies that opted out of a class action alleging that manufacturers of corrugated boxes
conspired to decrease output and increase prices. In total, settlements from the case exceeded $200
million.

In re Methionine Antitrust Litig.,, MDL No. 1311 (N.D. Cal.). Represented opt-out plaintiffs in a price-
fixing action involving poultry-feed additive. The case involved allegations that producers engaged in

an international price-fixing conspiracy for more than 10 years. Total client recoveries exceeded $400
million (with last settlement reached shortly before jury selection).

In re Vitamins Antitrust Litig., MDL No. 1285 (D.D.C.). Represented more than 150 direct-action
plaintiffs including Kraft Foods and GNC, alleging a 15-year international cartel covering more than a
dozen vitamins. The case involved German defendants BASF, Degussa, and Merck. Recoveries
exceeded $2 billion. Served as Liaison Counsel for direct-action plaintiffs.

Novell Inc. v. Microsoft Corp., No. 2:04-cv-01045 (D. Utah). Represented the owners of WordPerfect in
a long-running case alleging monopolization of the market for PC operating systems. At trial, the jury
split 11-1 in favor of liability. The trial judge granted Microsoft’s JMOL, which was upheld by the 10th
Circuit (Gorsuch J.).
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ANTITRUST PRACTICE GROUP

Judith Zahid — Ms. Zahid co-chairs the
Antltrust Practice Group, is a senior partner and serves as
Managing Partner of the Oakland office. She was court-
appointed direct-purchaser interim liaison counsel in Lithium
Ion Batteries and is the firm’s lead client contact for United
HealthCare. Ms. Zahid managed the daily litigation activities
in TFT-L.CD and was significantly responsible for the post-
resolution accolades by Special Master Quinn for having
“organized and coordinated the IPP group, and harmonized
the IPP effort with the Direct-Purchaser Plaintiffs, the
Direct Action Plaintiffs and the State Attorneys General.” In
re TFT-L.CD (Flat Panel) Antitrust Litig., No. M: 07-CV-
01827-S1, 2012 WL 12918720, at *13 (N.D. Cal. Dec. 18,
2012). She was also recently appointed by Chief Judge
Phyllis J. Hamilton to serve on the Civil Local Rules
Attorney Advisory Committee for the Northern District of
California; and was also just appointed to Council for the
ABA Antitrust Section after numerous years in leadership
for the Section’s Global Private Litigation Committee. She
has represented plaintiffs in numerous high-stakes price-
fixing and monopolization cases, with recoveries from those
cases totaling well over $2 billion. Among other accolades,
Ms. Zahid was named among Daily Journal's 2020 list of “T'op
Antitrust Lawyers’ in California, ranked by Chambers &
Partners USA 2018 in Band 2 (Antitrust) and named by Who'’s
Who Legal as a “Thought Leader” from 2018-2020, and by
Legal 500 as a “Leading Lawyer” in 2019 and 2020. She has
also been named among the Top 50 Women Northern
California “Super Lawyers” since 2014 and Top 100
Northern California “Super Lawyers” since 2015.

Chris Micheletti — Mr. Micheletti is a
senior partner and former Managing Partner of the San
Francisco (now Oakland) office. He has extensive
experience in antitrust class actions, including indirect-
purchaser end-user class actions involving allegedly price-
fixed component parts, stand-alone products, and products
sold with services. He has led and/or had central roles in
the successful prosecution of many California state and
multistate antitrust class actions in California Supetior Court
and federal court, including in SRAM, CRT, Packaged Seafood,
Auto Parts, Smokeless Tobacco, and Auto. Refinishing Paint Cases,
among others. He currently serves as interim co-lead class
counsel for end users in Hard Disk Drive Suspension Assemblies.
Among other accolades, Mr. Micheletti was named among
Daily Journal’s 2020 list of “Top Antitrust Lawyers’ in
California, and has been included among The Best Lawyers in
America® - Antitrust Law, and Northern California Super
Lawyers in Antitrust Litigation each year from 2014 to the
present. He was also included among Who's Who Legal:
Competition in 2019 and 2020, and named a “California
Litigation Star” in Antitrust litigation for 2019 and 2020 in
Benchmark Litigation.

Qianwei Fu— Ms. Fu is a partner in
the Oakland office and leads the firm’s international
competition law practice. She has played primary roles in all
critical stages of litigation in some of the nation’s largest
antitrust class actions, including TFI-LCD, SRAM, DRAM,
CRT, Lithium lon Batteries, Diamonds, and Auto Parts, and has
advised individual clients on settlement strategies and
alternative dispute resolution. Ms. Fu has expertise in
assessing and pursuing antitrust claims with international
components and has collaborated with co-counsel in
Canada, China and Europe in recovery actions. Ms. Fu
currently serves as Publication Chair on the California
Lawyers Association Antitrust, UCL and Privacy Section’s
Executive Committee. She is Editor-in-Chief of the journal
Competition and former Editor-in-Chief of the California State
Antitrust & Unfair Competition Law treatise (Matthew
Bender 2019). She was named a Northern California “Super
Lawyer” in 2017-2019 and “Rising Star” in 2011-2016. She
was also recognized as a “Next Generation Lawyet” by Lega/
500 in 2019-2020.
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Additional Antitrust Attorneys — The Antitrust Group also includes the following, partners, counsel, and
associates: Eric Buetzow (partner), Heather Rankie (partner), Bryan Wang (senior associate), James Dugan
(senior associate) and Anjalee Behti (associate) in Oakland; Jennifer D. Hackett (partner), James R. Martin
(partner), John Carriel (senior associate) and Sabrina Nelson (counsel) in Washington D.C.; and Lindsey Davis
(partner) and William Bornstein (partner) in Minneapolis.

SELECTED PRESENTATIONS AND PUBLICATIONS

Chris Micheletti, Qianwei Fu, Indirect Purchaser Litigation Handbook, Second Edition (2016), ABA Section
of Antitrust Law, contributing authors.

Chris Micheletti, “The California Difference: Why California Really Matters — A Symposium — Indirect
Purchaser Standing Under California Antitrust Law and Federal Antitrust Law — Plaintiff Perspective,” The
Journal of the Antitrust and Unfair Competition Law Section of the State Bar of California, Competition Vol.
22, No. 2, Fall 2013, author.

Chris Micheletti, Competition Law360 articles: “Indirect Purchaser Antitrust Standing Heads In New
Direction,” July 2, 2020, co-author; “Indirect Purchaser Cases in 2017: Key District Court Rulings,” January 8,
2018, co-author; “Indirect Purchaser Cases in 2017: Key Appeals Court Rulings,” January 5, 2018, co-author;
“2016 Highlights From Indirect Purchaser Class Actions, December 23, 2016,” co-author; “2 Years After
Comcast, Little Has Changed,” March 18, 2015, co-author; “Indirect-Purchaser Exceptions To Illinois Brick
Continue,” January 25, 2013, co-author; “Coordinating Direct And Indirect Purchaser Cases,” July 9, 2012,
co-author; “Emerging Trends In Indirect-Purchaser Antitrust Cases,” January 20, 2012, co-author.

Judith Zahid, “Thinking Critically About Pass-On and Contribution,” American Bar Association Global
Private Litigation Conference, Betlin, Germany, June 16-17, 2019, moderator/panelist and conference co-
chair.

Judith Zahid, “Resolving Class Actions,” Northern District of California District Conference, Napa,
California, April 12-14, 2019, panelist, moderated by The Honorable Lucy Koh, N.D. Cal. District Judge.

Judith Zahid, “Global Class Action Developments,” ABA Section of Antitrust Law Annual Spring Meeting,
Washington, DC, March 26-29, 2019, panelist.

Judith Zahid, “Will Apple’s App Store Lead to the end of I/inois Brick?,” California Lawyers Association, San
Francisco, California, July 26, 2018, panelist, moderated by The Honorable Jon S. Tigar, N.D. Cal. District
Judge.

Judith Zahid, “The Use of Experts at Class Certification,” Class Action Litigation Conference, San Francisco,
California, September 25, 2015, panelist.

Judith Zahid, “How States Can Effectively Analyze and Pursue Recovery Opportunities,” National
Association of Attorneys General Antitrust Litigation Training Seminar, Madison, Wisconsin, October 9,
2014, panelist, moderated by Liz Brady, Assistant Attorney General, Florida.

Judith Zahid, “Hypothetical in Action — Class Certification, FTAIA and CAFA,” CLE International Group’s
Antitrust Conference, San Francisco, California, February 22, 2013, panelist.

Judith Zahid, “Selecting and Working with Experts in Antitrust,” Antitrust Section of the American Bar
Association, telephonic, January 14, 2013, panelist.
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Qianwei Fu, CALIFORNIA STATE ANTITRUST & UNFAIR COMPETITION LAW (Matthew Bender), Editor-in-
Chief (2019 ed.), Executive Editor (2018 ed.), Editor (2016 & 2017 eds.), and co-author.

Qianwei Fu, “Understanding and Navigating Cross-Border Privilege Issues,” State Bar of California, May 18,
2017, presenter.

Qianwei Fu, “Cross-Border Discovery — A Big Chess Game?”, American Bar Association, April 27, 2017,
panelist.

Qianwei Fu, “Discovery in International Antitrust Litigation — How to Cross the Border?”, State Bar of
California, March 30, 2016, panelist.

Qianwei Fu, “Thinking Globally about Recovery Actions in International Cartel Cases,” Journal of Antitrust
Enforcement, 3, 363-390 (Oxford University Press 2015), co-author.

Qianwei Fu, “International Cooperation in Private Antitrust Litigation,” paper for the 10th International
Cartel Workshop, Rome, Italy, February 19-21, 2014, co-author.

Qianwei Fu, “Unique Discovery Challenges in International Cartel Cases,” Competition Law360, January 31,
2014, co-author.

James R. Martin, “Spotlight on Private Antitrust Enforcement at Seoul Forum,” panelist and author
Competition Law360, November 5, 2018.

ADDITIONAL FIRM RESOURCES AND INFORMATION

Zelle has in-house capability to offer cost-efficient solutions and alternatives to outside eDiscovery vendors. Its
Legal Technology Group personnel has advanced training in eDiscovery rules, technology and processes
designed to provide client-focused data processing and hosting, data collection, and managed review services.
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EXHIBIT 2
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IN RE CATHORADE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Zelle LLP | |
Reporting Year 2017
Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar
Chris Micheletti/P S 840.00 0.5 4.30( 42.90( 28.15 75.85| S 63,714.00
Qianwei Fu/P $ 615.00 46.40| 14.80| 36.00 97.20| § 59,778.00
Robert Newman/PL | $ 290.00 5.80| 1.60| 4.60 12.00/ $  3,480.00
0.5 0.0 0.0 0.0 0.0 0.0 0.0 0.0 56.50| 59.30( 68.75 0.0 185.05| $ 126,972.00
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IN RE CATHORADE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Zelle LLP | |
Reporting Year 2018
Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar
Chris Micheletti/P S 840.00 3.701 5.60 9.30| S 7,812.00
Chris Micheletti/P S 860.00 39.60| 39.70| 19.30 98.60| S 84,796.00
Qianwei Fu/P $ 615.00 3.501 2.70 6.20| S 3,813.00
Qianwei Fu/P $ 630.00 1.90 1.20 3.10l S 1,953.00
Robert Newman/PL | $ 295.00 1.70{ 4.30] 0.50 6.50{ $ 1,917.50
0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 46.70| 50.40( 26.60 0.0 123.70| $ 100,291.50
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IN RE CATHORADE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Zelle LLP | |
Reporting Year 2019
Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar
Chris Micheletti/P S 880.00 2.15 2.50] 9.30 13.95 12,276.00
Qianwei Fu/P S 650.00 2.90 2.90 1,885.00
Heather Rankie/A S 610.00 0.30 0.30 183.00

0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0] 2.15| 2.50f 13.10 0.0 17.75

S
S
S
Robert Newman/PL | $ 300.00 0.60 0.60| S 180.00
S
$

14,524.00
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IN RE CATHORADE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Zelle LLP | |
Reporting Year 2020
Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar
Chris Micheletti/P $ 905.00 1.30 1.20 2501 § 2,262.50
Robert Newman/PL | $ 310.00 0.20 0.20| S 62.00
0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 1.30 0.0 1.40 0.0 270 S 2,324.50
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IN RE CATHORADE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Zelle LLP | |
Reporting Year 2021
Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar
Chris Micheletti/P | $ 925.00 0.30 0.30| $ 277.50
0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0l 0.30 0.0 0.30| S 277.50
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IN RE CATHORADE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Zelle LLP | |
Reporting Year 2022
Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar
Chris Micheletti/P | $ 925.00 2.40] 0.50| 3.90 6.80| S 6,290.00
Qianwei Fu/P $ 695.00 0.70 0.70| S 486.50
0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 2.40 1.20 3.90 0.0 7.50| S 6,776.50




Case 4:07-cv-05944-JST DocumentE)Eg'_l"EI?T-% Filed 03/10/23 Page 63 of 225

IN RE CATHORADE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Zelle LLP | |
Reporting Year |June 1, 2015 through Jan. 31, 2023
Year 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar
2015 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.00 0.00 0.0 0.00| $ -
2016 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.00 0.00 0.0 0.00| $ -
2017 0.5 0.0 0.0 0.0 0.0 0.0 0.0 0.0 56.5] 59.30| 68.75 0.0 185.05( $ 126,972.00
2018 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 46.7( 50.40( 26.60 0.0 123.70( $ 100,291.50
2019 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 2.2 2.501 13.10 0.0 17.75( S 14,524.00
2020 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 13 0.00 1.40 0.0 2.70( S 2,324.50
2021 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.00 0.30 0.0 0.30( S 277.50
2022 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 2.4 1.20 3.90 0.0 7.50( S 6,776.50
2023 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.00 0.00 0.0 0.00( S -
0.5 0.0 0.0 0.0 0.0 0.0 0.0 0.0 109.1] 113.40( 114.05 0.0 337.00( S 251,166.00
STATUS: CATEGORIES:

(P) Partner 1 Attorney Meeting/Strategy

(0Q) Of Counsel 2 Court Appearance

(A) Associate 3 Client Meeting

(LC) Law Clerk 4 Draft Discovery Requests or Responses

(PL) Paralegal 5 Deposition Preparation

(n Investigator 6 Attend Deposition - Conduct/Defend

7 Document Review
8 Experts - Work or Consult
9 Research

10 Motions/Pleadings

11 Settlement

12 Trial
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EXHIBIT 3
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IN RE CATHORADE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
EXPENSE SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name Zelle LLP
Reporting Year [June 1, 2015 through Jan. 31, 2023

TYPE OF EXPENSE TOTAL

Assessments

Outside Copies

In-house Reproduction /Copies
Court Costs & Filing Fees

Court Reporters 7 Transcripts
Computer Research

Telephone & Facsimile
Postage/Express Delivery/Courier
Professional Fees (investigator, accountant, etc.)
Experts

Witness / Service Fees

Travel: Airfare

Travel: Lodging/Meals

Travel: Other

Car Rental/Cabfare/Parking
Other Expenses

wnnnnunnninnnnnininin|m

S 922.51
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EXHIBIT 3
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David Boies

Timothy D. Battin

Nathan M. Cihlar
BOIESBATTIN LLP

4041 University Drive, Fifth Floor
Fairfax, VA 22030
dboies@boiesbattin.com
tbattin@boiesbattin.com
ncihlar@boiesbattin.com

Counsel for Indirect Purchaser Plaintiffs

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

IN RE: CATHODE RAY TUBE (CRT)
ANTITRUST LITIGATION

This Document Relates to:

Luscher, et al. v. Mitsubishi Electric Corp.,
No. 4:17-cv-04067-JST

Master File No. 4:07-cv-05944-JST
Case No. 4:17-cv-04067-JST

CLASS ACTION

DECLARATION OF TIMOTHY D.
BATTIN IN SUPPORT OF PLAINTIFFS’
APPLICATION FOR ATTORNEYS’ FEES,
EXPENSES, AND INCENTIVE AWARDS

Judge: Honorable Jon S. Tigar
Courtroom: 5, 2nd Floor
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I, Timothy D. Battin, declare as follows:

1.0 lam an attorney licensed to practice before the courts of the Commonwealth of
Virginia, District of Columbia, and the State of Florida and am admitted to practice before this
Court. I am a Partner in the law firm BoiesBattin LLP (formerly Straus & Boies, LLP). | submit
this declaration in support of my firm’s request for attorneys’ fees and reimbursement of litigation
expenses, as set forth in the Indirect Purchaser Plaintiffs’ (“IPPs””) Application for Attorneys’ Fees,
Expenses and Incentive Awards. The matters set forth herein are within my personal knowledge
and if called upon and sworn as a witness | could competently testify regarding them.

2.L0 My firm is counsel of record in this case and represents Indirect Purchaser Plaintiffs
(“IPPs™). A brief description of my firm is attached as Exhibit 1 and incorporated herein by
reference.

3.0J  Throughout the course of this litigation, my firm kept files contemporaneously
documenting all time spent, including tasks performed, and expenses incurred. All of the time and
expenses reported by my firm were incurred for the benefit of IPPs.

4.01  During the course of this litigation, my firm has been involved in the following
tasks and activities on behalf of the IPPs:

e[ As the Foreign Executive Chair, my firm oversaw the review and analysis of all of
the foreign language materials produced by Defendants and their co-conspirators. In
this role, my firm was responsible for all facets of the review including developing
its overall design and creating strategies to identify specific evidence. My firm also
managed the entire translation process.

o[ Attorneys from BoiesBattin traveled to Taipei, Taiwan and Seoul, South Korea to
take the depositions for the IPPs of some of the most important Defendant
witnesses in the case. My firm played a substantial role in preparing and taking the
depositions of all other Defendant witnesses. In order to identify key deponents, my
firm developed customized searches, drafted background memoranda for nearly

every key deponent, and created memoranda listing all potential documents for use
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at each merits deposition.

o[ BoiesBattin assisted Lead Counsel with nearly all substantive briefing in this case,
including at the dismissal, class certification, summary judgment, and preliminary
approval stages.

o[ BoiesBattin was responsible for the litigation strategy against one of the largest
Defendants, Samsung SDI (“SDI”).

e[ 1 My firm assisted Lead Counsel with trial preparation, including: 1) working with a
small group of co-counsel on compiling evidence for use as exhibits at trial; 2)
drafting responses to thousands of translation objections; 3) meeting and conferring
with Defendants over authenticity of documents; 4) reviewing and designating
deposition testimony for use at trial; 5) working alongside Lead Counsel and
coordinating with the DAPs on the design and management of the evidentiary
objection process; 6) formulating and managing Co-Counsels’ evidentiary
objections to documents on Defendants’ trial exhibit list and designated deposition
testimony, as well as Plaintiffs’ responses to evidentiary objections raised by
Defendants against Plaintiffs’ trial exhibit list and deposition designations; and 7)
participating in meetings among co-counsel regarding trial strategy and
coordination, including attendance at mock trials and trial team framing sessions.

o1 My firm analyzed Mitsubishi’s tolling agreement and worked with Lead Counsel to
develop a litigation and settlement strategy for Mitsubishi.

o[ | BoiesBattin assisted Lead Counsel in the preparation of the Mitsubishi complaint.
We performed due diligence to evaluate Mitsubishi’s liability by reviewing
documents produced in discovery. We analyzed and researched a variety of issues
related to the interplay between the earlier settlements and the Mitsubishi
Settlement. We communicated with class representatives and co-counsel regarding
the Mitsubishi complaint.

o[ | BoiesBattin worked with Lead Counsel on drafting the Mitsubishi preliminary
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approval papers. We conducted research on a number of issues related to settlement
approval.

o[ BoiesBattin worked with Lead Counsel to develop the plan of distribution for the
Mitsubishi settlement. We analyzed the effect of late claimants on Mitsubishi claim
amounts and participated in mediation with Judge Walker to address the issue of
late filers. We worked with experts to develop calculations for different plan of
distribution scenarios.

o[ BoiesBattin evaluated notice proposals from various notice providers and helped
develop the Mitsubishi notice program.

5.00  The schedule attached as Exhibit 2, and incorporated herein, is a detailed summary
of the amount of time spent by my firm’s partners, attorneys and professional support staff on the
litigation against Mitsubishi Electric from June 1, 2015 through January 31, 2023. The lodestar
calculation is based on my firm’s historical billing rates in effect at the time services were
performed and current rates are on a separate table. Exhibit 2 was prepared from contemporaneous
time records regularly prepared and maintained by my firm. The hourly rates for my firm’s
partners, attorneys and professional support staff included in Exhibit 2 were at the time the work
was performed the usual and customary hourly rates charged for their services in similar complex
litigation and the current rates of the firm. My firm previously submitted a detailed summary of the
time spent on this litigation for the period from inception through May 31, 2015. See ECF No.
4073.

6.1  The total number of hours reasonably expended on the litigation against Mitsubishi
Electric by my firm from June 1, 2015 through January 31, 2023 is 1,043.40 hours. My firm’s
lodestar for these hours at historical rates is $721,701.50, and $830,132.00 at current rates. This
time does not include the substantial number of hours my firm spent defending the settlements
with the other defendants during this same time period.

7.00  The Court previously approved a current rate lodestar of $9,028,893.75 for my firm

(total current rate lodestar minus 10 percent). The total lodestar for my firm at current rates is
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$9,859,025.75. Expense items are billed separately and are not duplicated in my firm’s lodestar.
8.L]  The expenses my firm incurred in litigating this action are reflected in the books
and records of my firm. These books and records are prepared from expense vouchers, invoices,
receipts, check records and other source materials and accurately reflect the expenses incurred.
My firm’s expense records are available for inspection by the Court if necessary.
9.01 My firm incurred a total of $4,466.03 in unreimbursed expenses, all of which were
reasonable and necessary for the prosecution of this litigation. A summary of those expenses by

category is attached as Exhibit 3.

| declare under penalty of perjury that the foregoing is true and correct. Executed this 27th
day of February, 2023, in Fairfax, VA.
/s/ _Timothy D. Battin

Timothy D. Battin
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BOIESBATTIN LLP
FIRM RESUME

BoiesBattin LLP is widely recognized as a leading law firm in the fields of antitrust and
consumer protection class action litigation. With offices in Virginia, Florida, California, and
Colorado, the firm’s lawyers have successfully prosecuted antitrust and consumer protection
claims in federal and state courts throughout the United States.

Founded in 1995, the firm has been at the forefront of national efforts to bring to heel
corporations engaged in restraints of trade, consumer fraud, and other unlawful conduct. The
firm has been lead counsel in some of the largest class actions in the past decade, including the
vitamins and DRAM litigations. BoiesBattin lawyers have also led litigation efforts against
manufacturers of agricultural and refrigeration products for violations of competition laws and a
major insurance carrier for breach of its fiduciary duty to a certified class of policyholders.
Recognized by courts, private practitioners, and law enforcement authorities throughout the
United States as competent, experienced, and vigilant, BoiesBattin lawyers have recovered

hundreds of millions of dollars for consumers and businesses.
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The Firm’s Attorneys
David Boies

Mr. Boies is Senior Partner at BoiesBattin. His practice is focused on representing
individuals and businesses in antitrust and consumer protection litigation in state and federal
courts. He has a national reputation in the indirect purchaser antitrust litigation realm, and has
served as a speaker and panelist for the American Bar Association and other legal organizations.
Mr. Boies has served as sole lead or co-lead counsel in numerous antitrust and consumer
protection class actions. He is admitted to practice in all state and federal courts in the
Commonwealth of Virginia, as well as the United States Courts of Appeals for the Fourth and
Tenth Circuits.

Mr. Boies obtained his bachelor’s degree from the University of Redlands and his law
degree from William & Mary Law School (J.D. 1991). Prior to joining the Firm, Mr. Boies
represented individuals and corporations as an attorney in the Washington, D.C. offices of
national law firms in the practice areas of corporate litigation, international trade, and white
collar criminal defense.

Timothy D. Battin

Mr. Battin, the managing partner at BoiesBattin, has a wealth of experience in complex
litigation. He has served as lead counsel in numerous antitrust and consumer protection class
actions in state and federal courts around the country, resulting in recoveries of hundreds of
millions of dollars for consumers. Mr. Battin has prosecuted cases across a broad spectrum of
industries, including, pharmaceuticals, food additives, vitamins, agricultural and computer-based
products. He has served as lead or co-lead counsel in a number of cases including:

¢ Northwestern Mutual Insurance Litigation. Mr. Battin served as co-lead counsel in



Case 4:07-cv-05944-JST Document 6177-2 Filed 03/10/23 Page 75 of 225

state and federal court actions alleging that Northwestern Mutual Life Insurance

Company breached its contractual and fiduciary duties to owners of certain investment

annuities it issued. This case was litigated in multiple jurisdictions and was ultimately

settled for $84 million.

e[| Dynamic Random Access Memory Antitrust Litigation. Mr. Battin served as co-lead
counsel in state and federal court actions alleging price fixing among makers of computer
memory chips. Settlements totaling more than $300 million were approved in the United

States District Court for the Northern District of California.

e[ Processed Egg Products Antitrust Litigation. Mr. Battin served as co-lead counsel for
indirect purchasers alleging a market allocation scheme in the egg industry.

Mr. Battin, a recognized authority on the prosecution of class actions, has lectured on
issues of coordination between attorneys general and private lawyers in class cases. He serves
on a Rule 23 Subcommittee for the District of Columbia Rules Advisory Committee. Mr. Battin
obtained his undergraduate degree in business from Old Dominion University (B.S. 1987) and
his law degree from the College of William & Mary (J.D. 1990). He is a member of the bars of
the District of Columbia, Virginia, Florida, and Missouri (inactive) and is also admitted to
practice before the United States District Courts for the Eastern District of Virginia, Eastern
District of Michigan and the District of Columbia, and the United States Courts of Appeals,
Fourth and District of Columbia Circuits.

Nathan M. Cihlar

Mr. Cihlar is a partner in the Virginia office of BoiesBattin. Throughout his career, he has
prosecuted complex and class action litigation with a focus on antitrust, consumer protection and

product liability claims. Since joining the firm, Mr. Cihlar has been highly involved in the
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litigation of numerous large, multi-faceted nationwide cases from inception to conclusion. He
has served in prominent roles in the litigation of, among others, antitrust class actions against the
manufacturers of Dynamic Random Access Memory, monosodium glutamate, oriented strand
board, LCD panels, and Cathode Ray Tubes. Additionally, Mr. Cihlar currently serves as the
trial planning committee chair in the Blue Cross Blue Shield antitrust litigation. Mr. Cihlar has
significant experience with litigation involving international defendants and foreign language
issues. He has served as foreign language discovery lead in both the LCD and CRT litigations.
In doing so, he has successfully represented numerous plaintiff classes and helped recover
hundreds of millions of dollars for consumers.

Mr. Cihlar obtained his bachelor’s degree from Georgetown University (B.S. Finance and
Marketing 1999), and his law degree from William & Mary Law School (J.D. 2004). He is
admitted to practice in Virginia, the District of Columbia and before the United States District
Court for the Eastern District of Virginia.

Christopher V. Le

Christopher Le is a partner in the Virginia office. He has extensive experience
representing groups of plaintiffs in complex civil cases in state and federal courts across the
country. Mr. Le has litigated numerous class actions from initial filing through trial or
settlement. He has negotiated the resolution of several significant antitrust and consumer cases
and help recover hundreds of millions of dollars for class members. Mr. Le has lectured on the
unique challenges professional objectors present to class settlements and strategies to deal with
them. Mr. Le obtained his bachelor’s degree from The University of Virginia (B.A. 2004) and

his law degree from Case Western Reserve University (J.D. 2007, cum laude).
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Barry Boughman

Mr. Boughman served as an Assistant United States Attorney for the District of Colorado
from 1986 to 1988, when he entered private practice. He also served as Law Clerk for the
Honorable Michael R. Enwall, District Court Judge for the 20th Judicial District in Boulder,
Colorado from 1984 to 1985. He obtained his bachelor’s degree from the University of Northern
Colorado (B.A. 1980) and his law degree from the University of Colorado School of Law (J.D.
1984). He is admitted to practice in Colorado as well as before the United States Court of

Appeals for the Tenth Circuit and the United States District Court for the District of Colorado.

Steven M. Feder

Mr. Feder obtained his bachelor’s degree from Miami University (Ohio) (B.S. 1982) and
his law degree from the University of Colorado School of Law (J.D. 1985, Order of the Coif).
He is admitted to practice in Colorado and Illinois, as well as before the United States Supreme
Court, the United States Court of Appeals for the Tenth Circuit, and the United States District
Courts for the Districts of Colorado and Connecticut. He served as a prosecutor in Colorado’s
Eighteenth Judicial District from 1985 to 1990, before entering private practice.

Shinae Kim-Helms

Ms. Kim-Helms is a partner and represents consumers and businesses in cases involving
price fixing, monopolization, and other anticompetitive practices. Prior to joining BoiesBattin,
Ms. Kim-Helms worked on cases involving patent and trademark infringement.

Since joining the firm in 2010, Ms. Kim-Helms has been involved in litigating cases against the
manufacturers of LCD panels, cathode ray tubes, lithium ion batteries, and auto parts.

Ms. Kim-Helms obtained her bachelor’s degree from Seoul National University (B.S.
Agrobiology), her master’s degree from Yonsei University (M.S. Biochemistry) and her law

degree from Golden Gate University, School of Law (J.D. 2005). Ms. Kim Helms' article on
5
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licensing agreements was published in Les Nouvelles, a quarterly licensing journal published by
the Licensing Executives Society. Ms. Kim-Helms is fluent in Korean and Japanese. She is
admitted to practice in California and before the United States District Court for the Northern
District of California and the United States Patent and Trademark Office.

Joshua Callister

Mr. Callister is an associate attorney working in the Fairfax, Virginia office. He practices
primarily in complex antitrust cases, and has experience in both government regulatory work and
complex litigation. Since joining BoiesBattin, Mr. Callister has worked extensively with electronic
discovery issues in the Blue Cross Blue Shield and Local TV Ads litigations.

Prior to joining the firm in 2018, Mr. Callister worked as a director with a non-profit
organization in Washington D.C. focused on developing relationships between the United States
and the Middle East. Since joining the firm, he has worked on the Blue Cross Blue Shield,
Broilers Chicken, and Packaged Seafood antitrust litigations. A 2016 graduate of the George
Washington University Law School, Mr. Callister had the opportunity to clerk with a leading
D.C. regulatory firm, during which time he co-authored an article published in the Food and
Drug Law Institute, and previously consulted on multi-year complex litigation involving U.S.
sugar growers and high fructose corn syrup manufacturers. Mr. Callister speaks Japanese.

Brian Drockton

Mr. Drockton is an associate attorney working in the Fairfax, Virginia office. He practices
primarily in complex antitrust cases. Prior to joining the firm in 2022, Mr. Drockton clerked for
Judge Victor Wolski on the U.S. Court of Federal Claims. Mr. Drockton received a bachelor’s
degree from the University of Notre Dame in 2017 and his JD from the University of Texas School

of Law in 2020.
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Partial List of Recent Cases in Which BoiesBattin, LLP Has
Served as Lead Counsel

Dynamic Random Access Memory (DRAM)

BoiesBattin LLP, served as co-lead counsel in these coordinated multi-state proceedings
against the manufacturers of Dynamic Random Access Memory chips (DRAM) for the violation
of various state’s antitrust/consumer protection laws. It was alleged that the DRAM manufacturers
entered into and engaged in a conspiracy in the United States and elsewhere to suppress and
eliminate competition by fixing the prices of DRAM. Through the work of BoiesBattin LLP and
its co-lead counsel, indirect purchasers were able to reach settlements with all defendants totaling
more than $300 million. These settlements were approved by the United States District Court for
the Northern District of California in June 2016.

Northwestern Mutual Life Insurance Annuity Litigation

BoiesBattin served as co-lead counsel on behalf of thousands of purchasers of
Northwestern Mutual Life Insurance Company (“Northwestern”) annuities. The lawsuit accused
Northwestern of deliberately stripping annuity policyholders of their dividend rights.

BoiesBattin litigated the case in multiple jurisdictions. The case went to trial, where BoiesBattin
won a verdict on all material issues. Ultimately, the case settled for $84 million.
In re Cathode Ray Tube (CRT) Antitrust Litigation

BoiesBattin served a leading role in the CRT litigation. Plaintiffs accused CRT manufacturers
of conspiring to fix the prices of CRT screens used for computer monitors and televisions sold
nationwide. Approval for settlements totaling over $500 million was granted by the United States
Court of the Northern District of California.
Thin-Film Transistor Liquid Crystal Display (TFT-LCD)

BoiesBattin served a leading role in the TFT-LCD litigation. Plaintiffs alleged that defendants
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conspired to fix the prices of TFT-LCD panels used in laptop computers, computer monitors, and
television. The case was settled for $1.1 billion in the United State District Court for the Northern
District of California.
Vitamins

As lead counsel in coordinated multi-state proceedings of more than 50 indirect purchaser
classes and parens patriae actions filed in 23 separate state jurisdictions against the international
manufacturers of bulk vitamins, BoiesBattin negotiated a series of settlements with the

defendants. The first settlement secured by BoiesBattin was at that time the largest

ever indirect purchaser antitrust settlement. BoiesBattin’s efforts in resolving the state vitamins
indirect purchaser actions included leading coordinated alternative dispute resolution
proceedings sanctioned by state courts throughout the country, and involved scores of plaintiffs’
counsel, numerous counsel for foreign defendants, and the State Attorneys General.
Food Additives

As sole lead counsel for more than 10 indirect purchaser state class action claims filed
across the country, BoiesBattin effectively advanced the claims of indirect purchasers against the
manufacturers of food additives for an illegal price-fixing conspiracy that affected consumer
prices for well over a decade. The cases allege that the major manufacturers of certain food
additives conspired to fix prices during the period January 1, 1990 through 2002. BoiesBattin
received final approval of a global settlement which provided millions to the affected class
members.
Eggs

BoiesBattin LLP was co-lead counsel of indirect purchasers across the country and in 17
jurisdictions alleging a conspiracy to fix the prices of eggs. This litigation involved complicated

claims related to cage space restrictions in a multi-billion dollar industry.
8
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Partial List of Other Actions
Prosecuted by BoiesBattin

Antitrust Actions

Blue Cross Blue Shield

1.07In re: Blue Cross Blue Shield Antitrust Litigation, No. 2:13-cv-20000-RDP (N.D. Ala.).
BoiesBattin LLP has been involved in ongoing representation of plaintiff subscribers of
the Individual Blue Plans including 60 defendants from across the nation, as well as the
Blue Cross Blue Shield Association. Partners of our firm serve prominent roles,
including chair of the trial planning committee. This action seeks to recover damages for
classes of subscribers caused by an ongoing conspiracy amongst the Blues to allocate
markets in violation of the Sherman Act.

Broilers Chicken

2.00In re: Broiler Antitrust Litigation, No. 1:16-cv-08637 (N.D. IllL.).
BoiesBattin LLP has been involved in ongoing representation of commercial and
institutional indirect purchaser plaintiffs against broiler chicken producers for conspiring
to fix, raise, maintain and stabilize the price of broiler chicken meat sold in the United
States since as early as January 1, 2008. Broilers sold in the United States are controlled
by a small number of large producers all of which are involved with this conspiracy.

Packaged Seafood

3. Inre: Packaged Seafood Products Antitrust Litigation, No. 3:15-md-02670-JLS-MDD
(S.D. Cal.).
BoiesBattin LLP has been involved in ongoing representation of end-payer plaintiffs

against major canned tuna fish manufacturers, including Bumble Bee Foods LLC,
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StarKist Company, and Tri-Union Seafoods LLC for conspiring to fix the prices of tuna
sold in the United States beginning on August 1, 2008 in violation of the Sherman Act
and of the Clayton Act. Defendants agreed to artificially increase prices in spite of falling
consumer demand, which continues to harm plaintiffs today.

Monosodium Glutamate

4.01Ashley v. Archer Daniels Midland Co., et al., Circuit Court of DeKalb County, Alabama,
CV-95-336, Co-lead Counsel.

5.00Caldwell, et al. v. Archer Daniels Midland Co., et al., Circuit Court of Coosa County,
Alabama, Civil Action No. CV-96-17, Co-lead Counsel.

6.0JMadelon J. Lief, et al. v. Archer Daniels Midland Co., Circuit Court of Dan County,
Wisconsin, Civil Docket No. 02CV3697.

Vitamins

7.0JDonaldson, et al. v. Degussa Huls Corporation, et al., Circuit Court of Cullman Co.
Alabama, C.A. No. 99-406, Co-lead Counsel.

8. Giral, etal. v F. Hoffman LaRoche Ltd., et. al., Superior Court of the District of
Colombia, Civil Division, Case No. 0007467-98, Lead Counsel.

9.00Graham v. Hoffman LaRoche, et al., Superior Court for the State of California, County of
Yolo, No. CV 98-00046, J.C.C.P. No. 4076, Executive Committee.

10.:Shaklee Corp. v. Degussa-Huls Corp, et al., Superior Court of San Francisco County,
California, Case No. 308636, J.C.C.P. Nos. 4090 and 4096.

11.7n re Vitamins Antitrust Litigation, United States District Court for the District of
Columbia, MDL 1285, Executive Committee and Liaison Counsel.

Pharmaceuticals

12.1In re Brand-Name Prescription Drugs Antitrust Litigation, United States District Court
for the Northern District of Illinois, MDL 997.

13.7n re Ciprofloxacin Hydrochloride Antitrust Litigation, United States District Court for
the Eastern District of New York, MDL 1383.

14./Drug Mart Pharmacy Corporation v. Abbot Laboratories, et al., Supreme Court of the
State of New York, County of Kings, No. 29126-99.

10
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15.Durrett v. The Upjohn Co., et al., Circuit Court of Tuscaloosa County, Alabama, Civil
Action No. CV-97-170, Co-lead Counsel.

16./Goda, et al. v. Abbott Laboratories, Inc., Superior Court for the District of Columbia,
Civil Docket No. 01445-96.

17.Holdren, et al. v. Abbott Laboratories, Inc., District Court of Johnson County, Kansas,
Case No. 96C15994.

18.Huggins, et al. v. Abbott Laboratories, Inc., et al., Circuit Court for Chambers County,
Alabama, Case No. CV-96-024-Cl.

19.Karofsky v. Abbott Laboratories, Inc., et al., Superior Court of Cumberland County,
Maine, Civil Docket No. 95-1009.

20.[Kerr v. Abbott Laboratories, Inc., et al., District Court of Hennepin County, Minnesota,
No. MC-96-002837.

21.1Long v. Abbott Laboratories, Inc., et al., General Court of Justice Superior Court
Division for Mecklenburg County, North Carolina, Civil Action No. 97 CVS 8289.

22.[McLaughlin, et al. v. Abbott Laboratories, Inc., Superior Court for Yavapai County,
Arizona, No. 1-CA-SA-96-0215.

23.Meyers v. Abbott Laboratories, Inc., et al., Circuit Court for Davidson County,
Tennessee, No. 970612.

24.1Scholfeld v. Abbott Laboratories, Inc., et al., District Court for Dane County, Wisconsin,
No. 96-CV-0460.

25.Wood v. Abbott Laboratories, Inc., et al., Circuit Court of Oakland County, Michigan,
No. 96-5125610CZ.

26.[Yasbin, et al. v. Abbott Laboratories, Inc., Circuit Court for the Eleventh Judicial District
for Dade County, Florida, C.A. No. 97-1141-CA 03.

Vitamin C

27. Audette v. Hebei Welcome Pharmaceutical Co. Ltd., et al., Commonwealth of
Massachusetts, Case No. 2005-00182-C.

28.[In re Vitamin C Antitrust Litigation, United States District Court for the Eastern District
of New York, MDL No. 1738, Co-Lead Counsel.

11
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Polyester

29./Augusta Sullivan and Rose Marie Farina v. Wellman, Inc., et al., Commonwealth of
Massachusetts, Case No. 02-4872 C.

30.Briscoe, et al. v. DuPont E.I. Nemours & Co., et al., Superior Court for the District of
Columbia, C.A. No. 02ca0010508.

31.[Polyester Staple Cases, Superior Court of California, Judicial Council Coordination
Proceeding No.: JCCP No. 4278.

32.[Thomaston Mills, Inc., et al. v. DuPont E.I. Nemours & Co., et al., United States District
Court for the Western District of North Carolina, Civil Action No. 3:02-CV-474-V.

DRAM Microchips

33.1In re Dynamic Random Access Memory (DRAM) Antitrust Litigation, United States
District Court for the Northern District of California, MDL No. 1486, Co-Lead Counsel.

34.Hamilton v. Elpida Memory Inc., et al, Commonwealth of Massachusetts, County of
Suffolk, The Superior Court, Case No. 04-3264.

Air Industry

35.1n re Air Cargo Shipping Services Antitrust Litigation, United States District Court for
the Eastern District of New York, Case No. 06-MD-1775.

36.1In re American Airlines Antitrust Litigation, United States District Court for the District
of Kansas, Case No. 99-1187-MLB, Chair of Executive Committee.

37.1n re International Air Transportation Surcharge Antitrust Litigation, United States
District Court for the Northern District of California, Case No. 06-cv-1793.

38.McCoy-Johnson, et al. v. Northwest Airlines, Inc. and Northwest Airlines Corp., United

States District Court for Western District of Tennessee, Western Division, No. 99-2994
GV, Chair of Executive Committee.

Aspartame

39.1In re Aspartame Antitrust Litigation, United States District Court for the Eastern District
of Pennsylvania, No. 06-CV-1732, Co-lead Counsel.

Intel

40.Dressed to Kill Custom Draperies v. Intel Corp., United States District Court for the
Northern District of California, C 05 3272.

12
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41. In re Intel Corporation Microprocessor Antitrust Litigation, United States District Court
for the District of Delaware, C 05 485

42.[Juan v. Intel Corp., United States District Court for the Northern District of California, C
05 3271.

43.[Kinder v. Intel Corp., United States District Court for the Northern District of California,
C 05 3273.

44.Rush v. Intel Corp., United States District Court for the Northern District of California C
05 3277.

Microsoft

45.[Crain v. Microsoft Corporation, et al., Superior Court for the State of California, County
of Yolo, No. CV 99-1740, J.C.C.P. No. 4106.

46. Dunham v. Microsoft Corporation, et al., Superior Court of the State of California,
County of Sonoma, No. 223291, J.C.C.P. No. 4106.

47.[Saams, et al. v. Microsoft Corporation, et al., Superior Court for the State of California,
County of San Francisco, CV 308015, J.C.C.P. No. 4106.

Other Products and Industries

48.1In re Disposable Contact Lens Antitrust Litigation, United States District Court for the
Middle District of Florida, Jacksonville Division, MDL 2626.

49.1In re Lithium lon Batteries Antitrust Litigation, United States District Court for the
Northern District of California, Oakland Division, MDL 2420.

50.In re Automotive Parts Antitrust Litigation, United States District Court for the Eastern
District of Michigan, Southern Division, Case No. 12-cv-2311.
51.0n re Citric Acid Antitrust Litigation, United States District Court for the Northern

District of California, MDL 1092.

52.1In re Commercial Tissue Products, United States District Court for the Northern District
of Florida, Gainesville Division, MDL 1189, Case No. 97-CV-128.

53.[n re Flash Memory Antitrust Litigation, United States District Court for the Northern
District of California, Case No. 07-cv-086.
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54.1In re Foreign Currency Conversion Fee Antitrust Litigation, United States District Court
for the Southern District of New York, MDL 1409.

55.1In re High Fructose Corn Syrup Antitrust Litigation, United States District Court for the
Central District of Illinois, MDL 1087.

56.1In re Methionine Antitrust Litigation, United States District Court for the Northern
District of California, MDL 1311.

57.1In re Online DVD Rental Antitrust Litigation, Unites States District Court for the
Northern District of California, MDL 2029.

58.1In re OSB Antitrust Litigation, United States District Court for the Eastern District of
Pennsylvania, Case No. 06-826, Co-lead Counsel.

59.1In re Processed Egg Products Antitrust Litigation, United States District Court for the
Eastern District of Pennsylvania, Case No. 08-md-2002, Co-lead Counsel.

60.[In re Refrigerant Compressors Antitrust Litigation, United States District Court for the
Eastern District of Michigan, Case No. 2:09-02042.

61.[Robbins, LLC v. Cabot Corporation, et al., United States District Court for the District of
Massachusetts, Case No. 03-CV-11072DPW.

62.:Seven Up Bottling Company of Jasper, Inc. v. Archer Daniels Midland Co., et al., Circuit
Court of Walker County, Alabama, Civil Action No. 95-436, Co-lead Counsel.

63.1In re Static Random Access Memory (SRAM) Antitrust Litigation, United States District
Court for the Northern District of California, Oakland Division, Case No. 07-cv-1819.

64.'Thomas and Thomas Rodmakers, Inc., et al. v. Newport Adhesives and Composites, Inc.
et al. United States District Court Central Division, No. CV-99-07796-GHK (CTx).

65.[In re Hypodermic Products Antitrust Litigation, United States District Court for the
District of New Jersey, Case No. 05-cv-1602.

66.In re Residential Telephone Lease Contract Litigation, Southern District of Alabama,
MDL 1165, Co-lead Counsel.

67.[Park Surgical Co. Inc., et al. v. Becton Dickinson & Company, Civil Action No. 05 CV
5678 (E.D. Pa.)(CMR).

68.[1Smith v. GTE Corp., et al., United States District Court for the Middle District of

14
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Alabama, Case No. 97-M-1025, Co-lead Counsel.

69.Southeast Missouri Hospital, Saint Francis Medical Center v. C.R. Bard Inc., United
States District Court for the Eastern District of Missouri, Southeastern Division, Case No.
07-cv-031, Co-lead Counsel.

70.1Sparks, et al. v. AT&T Corporation, et al., Circuit Court, Third Judicial Circuit, Madison
County, Illinois, Case No. 96-LM-983.

71.1Sparks, et al. v. Lucent Technologies, et al., Circuit Court, Third Judicial Circuit,
Madison County, Illinois, Case No. 01-L-1668.

72.\Wilson v. Toys R Us, et al., Circuit Court of Tuscaloosa County, Alabama, Civil Action
No. CV-96-574, Co-lead Counsel.

Securities Actions
73.1n re Alliance, Franklin/Templeton, Bank of America/Nation Funds, and Pilgrim Baxter
[Franklin Templeton Subtrack] v. Sharkey Iro/lra v. Franklin Resources, et al., United

States District Court for the District of Maryland, Case No. 04-MD-15862.

74.[Casey v. Prudential Securities, Inc., Supreme Court of the State of New York, County of
Albany, Index. No. 3462-97.

75.1In re Medpartners Securities Litigation, United States District Court for the Northern
District of Alabama, CV-98-B-0067-S.

76.1In re Mutual Funds Investment Litigation, United States District Court for the District of
Maryland, MDL 1586.

77.1In re NASDAQ Market-Makers Antitrust Litigation, United States District Court for the
Southern District of New York, MDL 1023.

78.Milne v. Mercury Finance Co., et al., United States District Court for the Northern
District of Illinois, No. 97-C-1536.

79.[Ronald Lankford v. Jos. A. Banks Clothiers, Inc., Circuit Court of Madison County,
Alabama, Case No. CV03-204LHL.

80.1In re Vesta Insurance Group, Inc. Securities Litigation, United States District Court for
the Northern District of Alabama, CV 98-AR-1407-S, Liaison Counsel.

81.[Vivian Bernstein v. Janus Capital Management, LLC, et al., United States District Court,
District of Colorado, Case No. 03-B-1798.
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Products Liability Actions

82.1In re Bridgestone/Firestone, Inc. ATX, ATX Il and Wilderness Tires Products Liability
Litigation, United Sates District Court for the Southern District of Indiana, Indianapolis
Division, MDL 1373, (Tires).

83.1In re Cigarette Litigation, United States District Court for the Northern District of
Georgia, CV-0447 (MDL 1342).

84.[Hodge, et al. v. Eastman Chemical Company, Circuit Court of Jefferson County,
Tennessee, Civil Action No. 16.351 1V, Co-lead Counsel, (Photography Chemicals).

85.[Rampey v. Novartis Consumer Health, Inc., Circuit Court of Chambers County, Alabama,
CV-97-174, Co-lead Counsel, ( Ex-Lax).

86.1In re Zurn Pex Products Liability Litigation, United States District Court for the District
of Minnesota, Case No. 08-md-1958, Class Counsel.

Miscellaneous Actions

In addition to the above listed suits, BoiesBattin LLP has been involved in numerous other
fields of litigation:

87./ALCOHOL - BoiesBattin LLP lead the fight against numerous alcoholic beverage
manufacturers and distributors for illegally advertising to underage children. Ayman R.
Hakki, et al. v. Zima Company, et al., Superior Court for the District of Columbia, Case
No. 1:03 CV 02621; Randy Kreft and Colleen Kreft, et al. v. Zima Beverage Company, et
al., District Court, City & County of Denver, Colorado, Case No. 03-CV-9229; Ronald P.
Wilson, Andrea B. Wilson and Joseph A. Wilson, et al. v. Zima Company, et al., Superior
Court, County of Mecklenburg, State of North Carolina, Case No. 04-CV-626.

88.[GENETICALLY MODIFIED CROPS — BoiesBattin LLP has also been involved in
litigation regarding broad contamination due to genetically modified crops. Blades, et al.
v. Monsanto Co., United States District Court for the Southern District of Illinois, CV 00-
4034-DRH (soy); In re Genetically Modified Rice Litigation, United States District Court
for the Eastern District of Missouri, No. 4:06-MD 1811 CDP (rice).

89.PAN AM VICTIMS — BoiesBattin LLP represents family members of the victims of the
terrorist act on Pan Am Flight 103. Curtis W. Fisher, et al. v. Abdel Basset Ali Mohmed
Al-Megrabhi, et al., D.D.C. 04-02055 (HHK); Lawrence P. Fisher Il v. Great Socialist
People’s Libyan Jamahiriya, et al., D.D.C. 05-2454 (HHK).

90.[Care Pharmacies, Inc. v. Purdue Pharma, L.P., et al., United States District Court for the

Southern District of New York, Case No. 04-CV-3890 (Class action alleging damages
based on abuse of patent for OxyContin)
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91.

92.

93.

94.

95.

96.

97.

Derek S. Lynn v. Hyundai Motor America, Inc., Circuit Court of Madison County,
Alabama, Civil Action No. CV-03-412.

In re FedEx Ground Package System, Inc. Employment Practices Litigation, United
States District Court for the Northern District of Indiana, South Bend Division, Case No.
05-MD-527.

In re Humana, Inc. Managed Care Litigation, United States District Court for the
Southern District of Florida, MDL 1334, Executive Committee. (Class action against
managed-health care organizations for nonpayment).

Marleen M. LaPlant v. The Northwestern Mutual Life Insurance Company, State of
Wisconsin, Circuit Court, Milwaukee County, Case No. 08-cv-011988, Co-lead
Counsel.

Poulos, et al. v. Caesar’s World, Inc., et al., United States District Court for the District
of Nevada, CV-S-94-1126-DAE (RJJ) (Misrepresentation of odds in slot machines).

Prewitt Enterprises, Inc., v. Organization of Petroleum Exporting Countries, United
States District Court for the Northern District of Alabama, Case No. CV-00-B-0865-S.

Thomas Miller and Noel Collette v. Deluxe Corporation, First Judicial District, District

Court of Dakota County, Minnesota, Civil Action No. 19-C0O-03-6487 (Checks
Unlimited).
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917

EXHIBIT 2

TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name
Reporting Year

BoiesBattin LLP (Formerly Straus & Boies, LLP)

June 1, 2015 through Jan. 31, 2023

Year 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar

2015 0.00/ 0.00f 0.00f o0.00f 0.00f 0.00f/ 0.00f 0.00f o0.00f 0.00f 0.00 0.00 0.00| $ -

2016 0.00/ 0.00f o0.00f o0.00f 0.00f 0.00 0.00f o0.00f o0.60[f 0.00f 0.00] o0.00 0.60| $ 330.00

2017 27.40 0.00/ 0.00f 0.00f 0.00f 0.00] 0.00f 0.00f 2.00f 61.10|266.30] 0.00] 356.80|$ 224,444.50

2018 0.00| 0.00/ 0.00{ o0.00f 0.00f 0.00] 0.00] 57.00f 2.50|163.50|328.20| 0.00f 551.20|$ 399,101.50

2019 0.00| 0.00/ 0.00f 0.00f 0.00f 0.00f] 0.00] 0.00f 0.00] 4.80|119.50| 0.00f 124.30|$ 89,950.50

2020 0.00/ 0.00f o0.00f o0.00f 0.00f 0.00, 0.00f o0.00f o0.00f 1.50f 9.00 o0.00 10.50| $ 7,875.00

2021 0.00/ 0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00f o0.00f 0.00f 0.00f 0.00 0.00| $ -

2022 0.00/ 0.00f o0.00f o0.00f 0.00f 0.00/ 0.00f 0.00f o0.00f 0.00f 0.00f o0.00 0.00| $ -

2023 0.00/ 0.00f o0.00f o0.00f o0.00f 0.00f 0.00f 0.00f o0.00f 0.00f 0.00f 0.00 0.00[ $ -

27.40| 0.00/ 0.00f 0.00f 0.00f 0.00] 0.00] 57.00f 5.10|230.90| 723.00] 0.00| 1043.40| $ 721,701.50

STATUS: CATEGORIES:

(P) Partner 1 Attorney Meeting/Strategy

(0Q) Of Counsel 2 Court Appearance

(A) Associate 3 Client Meeting

(LC) Law Clerk 4 Draft Discovery Requests or Responses

(PL) Paralegal 5 Deposition Preparation

(1)

Investigator

6 Attend Deposition - Conduct/Defend

7 Document Review
8 Experts - Work or Consult

9 Research

10 Motions/Pleadings

11 Settlement

12 Trial
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name BoiesBattin LLP (Formerly Straus & Boies, LLP)

Reporting Year 2015

Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

v | nNWnnnnnnininnnnnin
1

0.00f 0.00/ 0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00 0.00
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name BoiesBattin LLP (Formerly Straus & Boies, LLP)
Reporting Year 2016
Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar
Cihlar, Nathan (P)| S 550.00 0.60 0.60| S 330.00
0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.60 0.00f o0.00 0.00 0.60| $ 330.00
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917

TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name BoiesBattin LLP (Formerly Straus & Boies, LLP)
Reporting Year 2017
Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar
Battin, Timothy (P) | $ 735.00 12.00( 101.60 113.60( S 83,496.00
Battin, Timothy (P) | $ 725.00 2.00 1.00 3.000 S 2,175.00
Schirmer, Mark (P) | $ 650.00 5.50| 91.00 96.50( S 62,725.00
Cihlar, Nathan (P) | $ 585.00 8.50 28.90( 61.50 98.90( $ 57,856.50
Cihlar, Nathan (P) | $550.00 | 11.80 11.80| $  6,490.00
Le, Christopher (P) | $ 475.00 6.80 6.80{ S  3,230.00
Voigt, Carla (A) $ 340.00 0.80 2.30| 12.20 15.30{ $ 5,202.00
Voigt, Carla (A) $300.00 6.30 4.60 10.90/ S 3,270.00
27.401 0.00/ 0.00/ o0.00f o0.00f o0.00f 0.00] 0.00] 2.00| 61.10(266.30 0.00| 356.80|$ 224,444.50
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917

TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name
Reporting Year

BoiesBattin LLP (Formerly Straus & Boies, LLP)

2018

Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar

Battin, Timothy (P) | $ 750.00 57.00 70.90( 274.30 402.20| $ 301,650.00
Battin, Timothy (P) | $ 735.00 56.50( 4.40 60.90| S 44,761.50
Schirmer, Mark (P) | $ 650.00 25.10( 29.70 54.80| $ 35,620.00
Cihlar, Nathan (P) | $ 625.00 1.40 1.40( S 875.00
Cihlar, Nathan (P) | $ 585.00 2.50f 11.00{ 4.00 17.50| $ 10,237.50
Le, Christopher (P) | $ 525.00 3.60 3.60| S 1,890.00
Le, Christopher (P) | $ 475.00 2.40 2.40( S 1,140.00
Voigt, Carla (A) $395.00 1.30 1.30( S 513.50
Voigt, Carla (A) $ 340.00 7.10 7.10| S 2,414.00

0.00| 0.00f o0.00f o0.00f 0.00/ 0.00/ 0.00] 57.00f 2.50|163.50|328.20] 0.00| 551.20| S 399,101.50
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917

TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name BoiesBattin LLP (Formerly Straus & Boies, LLP)
Reporting Year 2019
Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar
Battin, Timothy (P) | $ 750.00 4.80| 101.70 106.50| $ 79,875.00
Schirmer, Mark (P) | $ 650.00 2.50 2,50 $ 1,625.00
Cihlar, Nathan (P) | $ 625.00 1.40 1.40| S 875.00
Le, Christopher (P) | $ 545.00 13.90 13.90| $ 7,575.50
0.00f 0.00( 0.00f o0.00( 0.00f 0.00f 0.00f 0.00f 0.00f 4.80(119.50{ 0.00 124.30( $ 89,950.50
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917

TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name BoiesBattin LLP (Formerly Straus & Boies, LLP)
Reporting Year 2020
Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar
Battin, Timothy (P) | $ 750.00 1.50] 9.00 10.50| $ 7,875.00
0.00 0.00f{ o0.00f o0.00f o0.00f o0.00f 0.00f 0.00f o0.00 1.50| 9.00| 0.00 10.50| $ 7,875.00
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name BoiesBattin LLP (Formerly Straus & Boies, LLP)

Reporting Year 2021

Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

v | nNWnnnununininininnn
1

0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00 0.00
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name BoiesBattin LLP (Formerly Straus & Boies, LLP)

Reporting Year 2022

Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

v | nWnnnnnnlnininin

0.00f 0.00f 0.00f o0.00f 0.00f 0.00f 0.00f 0.00f/ 0.00f 0.00f 0.00f 0.00 0.00
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
TIME AND LODESTAR SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name BoiesBattin LLP (Formerly Straus & Boies, LLP)

Reporting Year 2023

Hourly
Name/Status Rate 1 2 3 4 5 6 7 8 9 10 11 12 Hours Lodestar

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

v | nWnnnnnninnnnlnin

0.00f 0.00f 0.00f o0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00f 0.00 0.00
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IN RE CATHODE RAY TUBE (CRT) ANTITRUST LITIGATION; MDL NO. 1917
EXPENSE SUMMARY
INDIRECT PURCHASER PLAINTIFFS

Firm Name BoiesBattin LLP (Formerly Straus & Boies, LLP)
Reporting Year [June 1, 2015 through Jan. 31, 2023

TYPE OF EXPENSE TOTAL

Assessments

Outside Copies

In-house Reproduction /Copies

Court Costs & Filing Fees

Court Reporters 7 Transcripts

Computer Research S 130.90

Telephone & Facsimile

Postage/Express Delivery/Courier

Professional Fees (investigator, accountant, etc.)

Experts

Witness / Service Fees

Travel: Airfare S 1,501.00
Travel: Lodging/Meals S 2,834.13

Travel: Other

Car Rental/Cabfare/Parking

Other Expenses

S 4,466.03
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EXHIBIT 4
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SYLVIE K. KERN (SBN 111751)

LAW OFFICES OF SYLVIE KULKIN KERN

3935 E. Graf Street

Bozeman, MT 59715

Tel: 415-310-6098
kernantitrustglobal@gmail.com

Counsel for Indirect Purchaser Plaintiffs
Richard Jones and Louise Wood

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION

IN RE: CATHODE RAY TUBE (CRT)
ANTITRUST LITIGATION

This Document Relates to:

Luscher, et al. v. Mitsubishi Electric Corp.,
No. 4:17-cv-04067-JST

Master File No. 4:07-cv-05944-JST
Case No. 4:17-cv-04067-JST

CLASS ACTION

DECLARATION OF SYLVIE K. KERN IN
SUPPORT OF PLAINTIFFS’
APPLICATION FOR ATTORNEYS’ FEES,
EXPENSES, AND INCENTIVE AWARDS

Judge: Honorable Jon S. Tigar
Courtroom: 5, 2nd Floor

DECLARATION OF SYLVIE K. KERN IN SUPPORT OF PLAINTIFFS’
APPLICATION FOR ATTORNEYS’ FEES, EXPENSES, AND INCENTIVE AWARDS

Case No. 4:07-cv-5944, MDL No. 1917
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I, Sylvie K. Kern, declare as follows:

Ls I am an attorney licensed to practice before the courts of the State of California and
am admitted to practice before this Court. I am a principal in the Law Offices of Sylvie Kulkin
Kern (formerly KAG Law Group). I submit this declaration in support of my firm’s request for
attorneys’ fees and reimbursement of litigation expenses, as set forth in the accompanying Indirect
Purchaser Plaintiffs’ (“IPPs”) Application for Attorneys’ Fees, Expenses and Incentive Awards.
The matters set forth herein are within my personal knowledge and if called upon and sworn as a
witness I could competently testify regarding them.

2. My firm is counsel of record in this case and represents Named Plaintiffs Richard
Jones and Louise Wood. A brief description of my firm is attached as Exhibit 1 and incorporated
herein by reference.

3. Throughout the course of the Luscher litigation, my firm kept files
contemporaneously documenting all time spent, including tasks performed, and expenses incurred.
All of the time and expenses reported by my firm were incurred for the benefit of IPPs.

4. During the course of the MDL CRT (“CRT™) litigation, I have been involved in the
following tasks and activities on behalf of the IPPs. See Declaration of Sylvie K. Kern in Support
of Plaintiffs’ Application for Attorneys’ Fees, Expenses and Incentive Awards, ECF No. 4073-7.
In addition, I worked on the following tasks and activities in Luscher, as reflected in my firm’s
time records:

a. Participated in numerous strategy discussions concerning settlement with Lead
Counsel and others;

b. Participated in the drafting and filing of the amended complaint and mediation
briefs;

c. Participated in mediation and other settlement negotiations with Mitsubishi Electric
lawyers;

d. Participated in the drafting of settlement documents;

e. Participated in the drafting of settlement approval papers.

1

DECLARATION OF SYLVIE K. KERN IN SUPPORT OF PLAINTIFFS’
APPLICATION FOR ATTORNEYS’ FEES, EXPENSES, AND INCENTIVE AWARDS
Case No. 4:07-cv-5944, MDL No. 1917
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5. The schedule attached as Exhibit 2, and incorporated herein, is a detailed summary
of the amount of time spent by my firm on Luscher from June 1, 2015 through January 31, 2023.
The lodestar calculation is based on my firm’s historical billing rates in effect at the time services
were performed. Exhibit 2 was prepared from contemporaneous time records regularly prepared
and maintained by my firm. The hourly rates for my firm included in Exhibit 2 were, at the time
the work was performed, the usual and customary hourly rates charged for their services in similar
complex litigation and the then-current rates of the firm. My firm previously submitted a detailed
summary of the time spent on the CRT litigation for the period from inception through July 15,
2015. See ECF No. 4073-7, Ex. 2.

6. The total number of hours reasonably expended on Luscher by my firm from June
1, 2015 through January 31, 2023 is 246.1 hours. My firm’s lodestar for these hours at historical
rates is $180,800, and $221,490 at current rates. This time does not include the substantial number
of hours my firm spent defending the CRT settlements with the other defendants during this same
time period.

7. The Court previously approved the Special Master’s recommended lodestar of
$3,233,286 for my firm (reflecting my total then-current-rate lodestar minus 10 percent). See ECF
Nos. 5122, 4976-1. The total lodestar for my firm at current rates including both the CRT
litigation and Luscher is $3,454,776. Expense items are billed separately and are not duplicated in
my firm’s lodestar.

8. My firm is not seeking reimbursement for expenses.

I declare under penalty of perjury that the foregoing is true and correct. Executed this 8th

day of March, 2023, in Bozeman, Montana.
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EXHIBIT 1
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